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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: JUNE 15,2017 

APPEAL OF HIALEAH, FLORIDA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Venezuela, seeks a Certificate of Citizenship indicating she 
acquired U.S. citizenship at birth through her mother. See Immigration and Nationality Act (the Act) 
section 301(g), 8 U.S.C. § 1401(g), amended by Act ofNovember 14, 1986, Pub. L. No. 99-653, 100 
Stat. 3655. An individual born outside the United States who acquired U.S. citizenship at birth, or 
who automatically derived U.S. citizenship after birth but before the age of 18, may apply to receive 
a Certificate of Citizenship. For an individual claiming to be a U.S. citizen at birth, and who was 
born to married parents between December 24, 1952, and November 14, 1986, one parent must be a 
U.S. citizen parent, and that parent must have been physically present in the United States for I 0 
years (with at least 5 years occurring after the age of 14) before the individual's birth. 

The Director of the Hialeah, Florida Field Office denied the Form N-600, Application for Certificate 
of Citizenship, concluding the Applicant submitted insufficient evidence to demonstrate that her 
mother was physically present in the United States for 10 years prior to her birth, at least 5 years 
after she turned 14. 

On appeal, the Applicant submits additional evidence, and asserts that the totality of the evidence 
demonstrates her mother was physically present in the United States for the required time period. 

Upon de novo review, we will dismiss the appeal. 

J. LAW 

To assess the Applicant' s eligibility for a Certificate of Citizenship, we first need to determine which 
law applies. The record reflects she was born to married parents in Venezuela in 1983. Her 
mother is a U.S. citizen by birth. 1 The record contains no evidence indicating that her father is a 
U.S. citizen. For transmitting citizenship to a child born abroad when one parent is a U.S. citizen, 
we apply the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 24 7 F .3d 1026, I 029 n.3 (9th Cir. 200 I) (internal quotation marks and 
citation omitted). The Applicant's derivative citizenship claim falls within the provisions of former 

1 Birth certificate evidence demonstrates that the Applicant ' s mother was born in Michigan in 1957. 
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section 301(g) of the Act which provided, in part, that the following individuals acquired citizenship 
at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her' claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" 
standard requires that the record demonstrate that the Applicant's claim is "probably true," based on 
the specific facts of her case. See Matter ofChawathe, 25 I&N Dec. 369, 376 {AAO 2010) (citing 
Matter of E-M-, -20 I&N Dec. 77, 79-80 (Comm'r. 1989)). 

II. ANALYSIS 

The issue on appeal is whether the Applicant has provided sufficient evidence to establish that her 
U.S. citizen mother was physically present in the United States for 10 years prior to the Applicant's 
birth in 1983, at least 5 years ofwhich o~curred after her mother's 14th birthday in 1971, 
as required under former section 301 (g) of the Act. 

The Applicant claims that the record, including new evidence submitted on appeal, demonstrates her 
mother met these requirements. She asserts that although her mother attended high school in 
Canada, she attended on a temporary "commuting basis." She contends further that her parents 
maintained their home and busint;ss in the United States during that time, and she spent most 
weekends and vacations with family in the United States. In support, the record contains: birth 
certificates; copies of her mother's expired U.S. passports; property ownership documentation, 
school records, and map information; affidavits from her mother and family members; her maternal 
grandfather's Certificate of Naturalization, U.S. passport, and U.S. Social Security card; and 
photographs. 

We find the evidence is insufficient to demonstrate that prior to the Applicant's birth, her mother 
was physically present in the United States for 10 years, at least 5 years of which were after she 
turned 14. 

A. U.S. Physical Presence Definition 

The term "physical presence" has its literal meaning, and is qomputed by the actual time spent in the 
United States. See INS Interp. 301.1(5)(iv), (6)(ii); 7 FAM 1133.3-4, Methods ofCounting Physical 
Presence. Accordingly, the mother's absences from the United States must be subtracted in 
calculation of her physical presence in the United States. 
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B. Evidence and Claims Regarding U.S. Citizen Mother's Physical Presence in the United States 

The record contains two statements from the Applicant's mother discussing her physical presence in 
the United States prior to the Applicant's birth. The statements, however, contain unresolved 
inconsistencies and also lack detail. They therefore have limited evidentiary value. See Matter of 
E-M-, 20 I&N Dec. 77 (Comm'r. 1989) (In ascertaining the evidentiary weight of affidavits, we 
must determine the basis for the affiant's knowledge of the information to which she or he is 
attesting, and whether the statement is plausible, credible, and consistent both internally and with the 
other evidence of record.) As discussed below, the evidence in the record does not resolve these 
inconsistencies. The evidence is also insufficient to demonstrate that the Applicant's mother was 
physically present in the United States for the period required under former section 301(g) of the 
Act. 

1. Mother's U.S. Physical Presence From 1957 to 1972 

The Applicant's mother claims in 2015 and 2016 statements that she was born in Michigan, 
and that she lived there with her family until at least June 1972, when her father decided to have her 
attend school for part of the time in Canada. In support, the record contains her 
mother's birth certificate reflecting her birth in m 1957. Other documents show the 
Applicant's grandparents purchased property on in in 1965, they owned 
property on in between 1969 and June 1972, and that they paid taxes on the 

property in August 1971. The record also contains the Applicant's grandfather's 
1970 Certificate ofNaturalization reflecting his residence on m 

While this evidence establishes that the Applicant's mother was physically present in the United 
States at the time of her birth in 1957, it does not demonstrate how long she was present after her 
birth. The record contains no corroborative evidence, such as medical or school records, to support 
claims that she lived in until 1972. Moreover, the documents not show that the mother's 
parents lived in between 1957 and 1972, apart from the grandfather's 1970 Certificate of 
Naturalization, as they solely reflect property ownership, and not residence. Even assuming they 
resided there during this time period, the Applicant's mother's physical presence in the United States 
through 1972 would not be established solely based on their residence there. 

Upon review, we find this evidence is insufficient to establish that the Applicant's mother was 
physically present in the United States between her birth in 1957 and 1972. 

2. Mother's U.S. Physical Presence From 1972 to 1983 

The Applicant also provided insufficient evidence to demonstrate that between 1972 and her birth in 
1983, her mother was physically present for the required time period. 

a. Travel Between the United States and Canada 
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Her mother claims in her 2015 and 2016 statements that after 1972, her father continued to live in 
their home on in with the Applicant's older sister and the sister's family. She 
contends in the 2016 statement that although she attended 1Oth through 12th grade at 

High School in Canada, she "continued to live in " She states in her 2015 
declaration, though, that the Applicant's grandmother wanted to live near a sister in Canada, and that 
she and her family therefore moved permanently to Canada in 1972. Specifically, her mother stated 
in the 2015 statement that the Applicant's grandfather "started the process and the paperwork to 
move [them] all over the border line to ., and they "finally moved to in 1972," 
when she started lOth grade, at the age of 15. Four of the Applicant's mother's siblings indicate in 
affidavits that she lived in until the age of 15 (in 1972), when she moved to 
Canada. 

Because her mother's 2016 claim that she continued to live in after 1972 is inconsistent with 
2015 assertions that she moved permanently to Canada that year, the Applicant must resolve the 
inconsistency with independent, objective evidence pointing to where the truth lies. See Matter of 
Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). As discussed below, the evidence in the record does not 
resolve these inconsistencies, nor does it demonstrate that the Applicant's mother was physically 
present in the United States for the period required under former section 301(g) of the Act. 

Incomplete school records (only the first page out of two was submitted) demonstrate that the 
Applicant's mother attended public high school at School in Canada 
for the 1973 through 1975 school years. Those records do not list a United States address or reflect 
that the Applicant's mother commuted to high school from Furthermore, neither the 
Applicant nor her mother explain how she was able to attend a public school in Canada if she did not 
live there.2 

Her mother asserts in both statements that after 1972, she returned to their home in every 
weekend, summer vacation, and holiday to help her father with his business (on 
and for family events. She also contends that during this time period she visited her older sister in 

every 15 days, staying for a few days during each visit. She claims that she sometimes spent 
a couple of days with her aunt and other family in Michigan; she visited other relatives, went 
shopping and went to places of amusement in the area with her father. 

Although her mother also provides a list of specific dates that she was present in the United States, 
her assertions have limited evidentiary value as they lack detail about locations of residences and 
visits, as well as documentary corroboration. Similarly, her mother's siblings' statements, that she 
often visited the area after 1972, lack detail with regard to dates, locations, and durations of 
the visits, and have limited evidentiary weight. 

2 School registration requirements for the School District (which the School 
belongs to) require an individual to present proof of residence in the county in order to attend school. See https:l/ 
www.publicboard.ca. 
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In light of these unexplained inconsistencies, and without supporting evidence on this recurring 
travel between the United States and Canada, we cannot include this claimed time period in her 
mother's United States physical presence calculation. 

b. Travel to Venezuela 

In contrast, the Applicant has submitted copies of her mother's U.S. passports to corroborate her 
mother's statements regarding travel to Venezuela. Her claim that she traveled to Venezuela for a 

- couple months in 1973 is substantiated by stamps in her 1973 passport, which reflect a June 1973 
Venezuela admission and a September 1973 return to the United States. Moreover, though there is 
no exit stamp in her 1973 passport reflecting a 1976 exit from the United States, as claimed, her 
1980 U.S. passport, issued in Venezuela, reflects an April 1980 exit from that country. Her 
September 1982 to August 1989 trip to Venezuela is similarly reflected in entry and exit stamps in 
her 1980 and 1986 U.S. passports, both issued by the U.S. Embassy in Venezuela. 

Although these passport stamps document when she was in V enezuda, they do not demonstrate she 
was present in the United States for the remainder of the time. For example, her June 1973 trip to 
Venezuela reflects a U.S. admission stamp for her September 1973 return; however, her Canadian 
school records indicate she attended school there for both the 1973 and 1974 school years. Even if 
we assume all the time she was present in the United States is reflected in her U.S. passports, which 
we cannot, she would still not meet the physical presence requirements. Her September 1973 United 
States admission until her claimed 1976 exit, minus the 2 school years she spent in Canada at 10 
months per school year, would equal 20 months of United States physical presence, and the April 
1980 exit from Venezuela to September 1982 Venezuelan entry would equal 2 years, 5 months of 
physical presence in the United States.3 

III. CONCLUSION 

We find that the Applicant has shown that her mother w~s physically present in the United States at 
the time of her birth in 1957. Claims that she was physically present in the country between 1957 
and 1972, and again between 1972 and 1983, however, are uncorroborated by independent evidence, 
contain unresolved inconsistencies, and lack detail. As such, the Applicant has provided insufficient 
evidence to show that her mother was physically present in the United States for 10 years,_S of 
which occurred after she turned 14 (in 1971), and prior to the Applicant's birth in 1983. 

3 As to photographic evidence in the record, even assuming U.S. locations and identity of individuals in the photographs 
could be determined, the photographs do not contain dates and would not demonstrate when or how long the Applicant's 
mother was physically present in the United States. Map evidence reflecting the distance between and 
Canada also does not show that her mother was physically present in the United States between 1972 and 1983, as 
claimed. 
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Therefore, we conclude she has not established that she acquired U.S. citizenship through her mother 
under former section 30I(g) of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter ofD-K-G-J-, ID# 315612 (AAO June 15, 2017) 
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