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The Applicant, who was born and currently resides in Italy, seeks a Certificate of Citizenship indicating 
that she derived U.S. citizenship from her mother. See Immigration and Nationality Act (the Act) 
section 322, 8 U.S.C. § 1433. A U.S. citizen parent may apply for a Certificate of Citizenship on 
behalf of a child residing outside the United States if the child is residing in the U.S. citizen parent's 
custody, and that parent, or the citizen parent's parent had been physically present in the United States 

. for 5 years, 2 of which were after the parent or grandparent turned 14 years old. 

The Director of the Hialeah, Florida, Field Office denied the application concluding the Applicant 
submitted insufficient evidence to establish that her U.S. citizen mother or maternal grandmother 
was physically present in the United States for 5 years, 2 of which were after the age of 14. 

On appeal, the Applicant submits additional evidence and asserts that the evidence in the record 
demonstrates she meets section 322 of the Act derivative citizenship requirements. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born in Italy in to married parents, and that 
she currently resides there. Her mother is a U.S. citizen and her father is a foreign national. As 
amended by the Child Citizenship Act of2000, Pub. L. No. 106-395, 114 Stat. 1631 (Oct. 30, 2000), 
which took effect on February 27, 2001, section 322 ofthe Act applies to children born and residing 
outside of the United States. It provides, in pertinent part: 

(a) A parent who is a citizen of the United States ... may apply for naturalization on 
behalf of a child born outside of the United States who has not acquired citizenship 
automatically under section 320. The Attorney General [now Secretary of the 
Department of Homeland Security (Secretary)] shall issue a certificate of citizenship 
to such applicant upon proof, to the satisfaction of the [Secretary], that the following 
conditions have been fulfilled: 
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(1) At least one parent ... is a citizen of the United States, whether by birth or 
naturalization. 

(2) The United States citizen parent--

(A) has .. : been physically present in the United States or its outlying 
possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of 
fourteen years; or 

(B) has ... a citizen parent who has been physically present in the 
United States or its outlying possessions for a period or periods 
totaling not less than five years, at least two Of which were after 
attaining the age of fourteen years. 

(3) The child is under the age of eighteen years. 

( 4) The child is residing ou~side of the United States in the legal and physical 
custody of the [citizen parent] .... 

(5) ,The child is temporarily present in the United States pursuant to a lawful 
admission, and is maintaining such lawful status. 

(b) Upon approval of the application (which may be filed from abroad) and ... upon 
taking and subscribing before an officer of the Service within the United States to the 
oath of allegiance required by this Act of an applicant for naturalization, the child 
shall become a--citizen of the United States and shall be furnished by the [Secretary] 
with a certificate of citizenship. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). 

II. ANALYSIS 

The primary issue in this case is whether the Applicant has demonstrated that her U.S. citizen mother 
or maternal grandmother was physically present in the United States for 5 years, at least 2 of which 
occurred after the mother's or grandmother's 14th birthday, as required under section 322(a)(2)(A) 
or (B) of the Act. 

On appeal, the Applicant submits additional documentation and claims the record demonstrates her 
U.S. citizen maternal grandmother was physically present in the United States for 5 years, at least 2 
of which occurred after her grandmother turned 14 years of age in 1956. In support, the record 
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contains: statements from the Applicant's mother and her mother's New York birth certificate; 
copies of the grandmother's Medicare and Medicaid cards; social security documents; copies of the 
biographic pages of the mother's and grandmother's U.S. passports; the grandmother's Florida 
identification card and supplemental income and food assistance evidence; a letter from a doctor and 
from a day care center in Florida; and copies of utility bills. 1 

We find that the Applicant has provided insufficient evidence to establish that her mother or 
maternal grandmother were physically present in the United States for 5 years, at least 2 of which 
were after the age of 14. · 

A. U.S. Citizen Mother's Physical Presence in the United States 

The Applicant does not claim that her mother was physically present in the United States for 5 years, 
at least 2 of which occurred after she turned 14 in 1984. The record also contains no evidence to 
demonstrate that this is the case. The Applicant has therefore not shown that she meets the U.S. 
citizen parent related physical presence requirements contained in section 322(a)(2)(A) of the Act. 

B. U.S. Citizen Grandmother's Physical Presence in the United States 

1. Grandmother's Physical Presence in the United States From 1942 to 1996 

The Applicant claims instead that her maternal grandmother, who was born in 1942, lived and 
worked in the United States for most of her life. Her mother contends in a statement that: the 
Applicant's grandmother married in New York in 1964, lived with her spouse in New York 
until 1980; and after 1980, her grandmother stayed with siblings in the United States, while the 
grandfather moved with the Applicant's mother and her sibling to Italy. She also asserts that the 
grandmother had an accident in 1995 which caused her to suffer mental and physical problems, and 
also caused the loss of many of the grandmother's personal documents. 

In support, the record contains the Applicant's mother's birth certificate, reflecting she was born in 
New York in 1970, and indicating that the grandmother's usual residence at that time was in 
New York. While this establishes the grandmother's U.S. physical presence in 1970, it does 
not show how long the grandmother was physically present in the United States before or after that 
time. The Applicant has submitted no other evidence to corroborate her claims for this time period, 
and we find that this evidence is insufficient to demonstrate that the Applicant's grandmother was 
physically present in the United States until July 1996, as claimed? 

1 The Applicant claims that she asked the Social Security Administration to send her maternal grandmother's U.S. 
earnings statement to our office; however, we have not received this document. 
2 The Applicant filed the Form N-600K in December 2015, and between February 2016 and June 2016 the Director sent 
three letters requesting additional evidence of her maternal grandmother's U.S. physical presence. The requests provided 
examples of evidence, such as school and medical records, letters from employers, utility bills, home ownership 
documentation, and social security itemized earning statements. · 
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2. Grandmother's Physical Presence in the United States Since 1996 

' The Applicant's mother also asserts that the Applicant's grandmother has resided in Florida under 
the care of a sister since 1996. In support, the record contains passport evidence reflecting that the 
grandmother was issued a U.S. passport in July 1996 and again in July 2007. However, the 
Applicant submitted only the biographic information page, which does not reflect the grandmother's 
place of residence, or whether the passport was issued in the United States. The passport 
documentation also lacks her grandmother's entry and exit travel information to show dates she 
traveled to and from the United States. We are thus unable to determine from the passports when 
and how long the grandmother was physically present in the United States. In addition, the passports 
reflect that the Applicant's grandmother was born in Ecuador. The record does not demonstrate 
when or how she obtained her U.S. citizenship, and there is no indication that U.S. physical presence 
was required in order for her to obtain U.S. citizenship, or what evidence was presented if she did 
need to meet a U.S. physical presence requirement. 

The Applicant additionally submits letters from a doctor at a Florida medical center and from an 
adult day care center in Florida to support claims that her grandmother has been physically present in 
the United States since 2002. The doctor states that the Applicant's grandmother has been under 
medical care at the center since March 2002. However, the letter has limited evidentiary weight, as 
it does not contain detailed information about the dates or frequency of her medical care, and the 
record lacks corroborative medical records demonstrating when and how often the Applicant's 
grandmother visited the medical center. Matter of Y-B-, 21 I&N Dec. 1136 (BIA 1998) (If 
testimonial evidence lacks specificity, detail, or credibility, there is a greater need for the affected 
party to submit corroborative evidence). The letter from the adult day care center states the 
Applicant's grandmother has come to the center since February 2012, and that she receives 
transportation to and from her residence in Florida. This letter similarly has limited evidentiary 
value, in that it lacks date, frequency, and purpose of visit details, and is uncorroborated by 
independent records documenting the visits and transportation. Overall, the letters are insufficient to 
demonstrate the grandmother's physical presence in the United States throughout the claimed time 
periods. 

Evidence that the grandmother was issued a Florida identification card in November 2002 containing 
her sister's Florida address (as evidenced by two 2016 utility bills sent to the sister at that address) 
shows that the Applicant's grandmother was physically present in the United States in November 
2002. It does not, however, demonstrate how long she was physically present in the United States 
before or after that time. Her Medicare card showing eligibility as of July 2007, and her undated 
Florida Medicaid card also do not reflect when or how long the Applicant's grandmother was 
physically present in the United States. In addition, although the Applicant asserts her belief that an 
individual cannot receive Medicare or Medicaid benefits if they do not live in the United States, she 
has provided no evidence to establish such policies, or, more pertinent to this matter, that an 
individual would have to show physical presence in the United States to obtain these benefits. 
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The record also contains evidence that federal food assistance and Social Security supplemental 
insurance benefits letters were mailed to the grandmother in care of her sister's Florida address, and 
that she received monetary benefits between December 2014 and January 2017; however, this does 
not show that the grandmother was physically present at her sister's during the entirety of those time 
periods, and the record contains no independent evidence, such as financial or medical records, or 
other documentation to reflect the grandmother's actual presence in the United States. Moreover, 
even assuming the Applicant had provided independent evidence that her grandmother was 
physically present in the United States between December 2014 and January 2017 (which she did 
not), this evidence would not establish U.S. physical presence prior to this time period, and would 
not show the. Applicant's grandmother has been physically present in the United States for 5 years. 

Upon review, the evidence in the record shows, at best, that the Applicant's grandmother was 
physically present in the United States in 1970, in November 2002, and for up to 2 years and 2 
months between November 2014 and January 2017. The Applicant has not, however, provided 
sufficient evidence to demonstrate that her grandmother has been physically present in the United 
States for 5 years, at least 2 after she turned 14 years of age, as required under section 322(a)(2)(B) 
ofthe Act.3 

' 

III. CONCLUSION 

As the Applicant has not demonstrated that her U.S. citizen mother or grandmother was physically 
present for the required time period, she has not established that she derived U.S. citizenship 
pursuant to section 322 of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter of G-D-, ID# 315978 (AAO June 16, 20 17) 

3 Because the Applicant has provided insufficient evidence to establish that her U.S. citizen mother or grandmother was 
physically present in the United States for the required period set forth in section 322(a)(2) of the Act, we do not reach 
issues of whether she established that she resides outside of the United States in the legal and physical custody of her 
U.S. citizen mother, whether she satisfied U.S. lawful admission and temporary presence requirements, as set forth in 
sections 322(a)(4) and (a)(5) of the Act, or whether she meets section 322(b) of the Act requirements. 
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