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The Applicant, who was born out of wedlock in the Dominican Republic in 1956, seeks a Certificate 
of Citizenship indicating he acquired U.S. citizenship at birth from his mother. See Immigration and 
Nationality Act (the Act) section 309(c), 8 U.S.C. § 1409(c). An individual born outside the United 
States who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after 
birth but before the age of 18, may apply to receive a Certificate of Citizenship. To establish 
acquisition of citizenship at birth abroad, an individual who was born after December 23, 1952, to an 
unmarried U.S. citizen mother must show that the mother was physically present in the United States 
for one continuous year before the individual's birth. 1 

The Director ofthe New York, New York, District Office denied the application, concluding that the 
Applicant did not demonstrate his mother was continuously physically present in the United States 
for one year before he was born. We dismissed the Applicant's appeal finding that several 
photographs, of which only one identified the year and place it was taken, and one joint affidavit 
unsupported by other primary evidence, were insufficient to establish that his mother spent at least 
one continuous year in the United States prior to 1956. 

On motion to reopen, the Applicant submits a new joint affidavit and additional statements from the 
mother's neighbors and family members. The Applicant asserts that although he is still unable to 
provide primary evidence of his mother's presence in the United States, the new affidavits overcome 
the unavailability of such evidence and should be given significant weight. He avers they establish 

1 The U.S. Supreme Court recently held that the different physical presence requirements for unwed mothers in section 
309(c) of the Act (continuous period of one year), and unwed fathers in former section 30 I (a)(7) of the Act, 8 U .S.C. 
§ 140 I (a)(7) (I 0 years, or 5 years, if a child was born after November 14, 1986) violate the equal protection provisions 
ofthe Fifth Amendment. Sessions v. Morales-Santana, No. 15-119,2017 U.S. WL 2507339 (U.S. June 12, 2017). 
Nevertheless, the Court declined to apply the section 309( c) continuous period of one year physical presence exception 
to the child of an unwed U.S. citizen father, stating instead that "[g]oing forward, Congress may address the issue and 
settle on a uniform prescription that neither favors nor disadvantages any person on the basis of gender,'' and that in the 
interim the longer physical presence requirement should apply, prospectively, to children born to unwed U.S. citizen 
mothers. !d. at 18. Because we find the Applicant has not established his mother was physically present in the United 
States for a continuous period of one year, we do not need to decide whether the longer, ten-year physical presence 
requirement would apply in his case pursuant to the Supreme Court's ruling. 
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his mother was physically present in the United States for more than one year before his birth in 
1956, and that he therefore acquired U.S. citizenship at birth from his mother. 

Upon review, we will deny the motion. The new affidavits are neither sufficiently detailed nor 
consistent with each other to support a finding that the Applicant's mother likely met the one-year 
U.S. continuous physical presence requirement. 

I. LAW 

To determine whether the Applicant acquired U.S. citizenship at birth, we apply the law that was in 
effect at the time he was born. See Chau v. Immigration and Naturalization Service, 247 F.3d 1026, 
1029 n.3 (9th Cir. 2001) (internal quotation marks and citation omitted). As the Applicant was born 
out of wedlock in 1956, and he is claiming U.S. citizenship through his mother, the applicable law is 
section 309(c) ofthe Act, which provides that: 

[A] person born, after December 23, 1952, outside the United States and out of 
wedlock shall be held to have acquired at birth the nationality status of his mother, if 
the mother had the nationality of the United States at the time of such person's birth, 
and if the mother had previously been physically present in the United States or one 
of its outlying possessions for a continuous period of one year. 

Affidavits are acceptable as evidence and may be given significant weight if they are "detailed, 
internally consistent, and plausible; they include explanations of how the aftiants acquired 
knowledge of the facts set forth; and they are corroborated by historical evidence.'' Matter of Patel, 
19 I&N Dec. 774, 786 (BIA 1988). In evaluating the probative value ofthe affidavits, we are guided 
by Matter of E-M-, 20 I&N Dec. 77, 80-81 (Comm'r 1989), which holds that "in determining the 
weight of an affidavit, it should be examined first to determine upon what basis the afliant is making 
the statement and whether the statement is internally consistent, plausible, or even credible." "Most 
important is whether the statement of the affiant is consistent with the other evidence in the record." 
!d. at 81. 

II. ANALYSIS 

In our previous decision, we determined that although the Applicant's mother was born in the 
Dominican Republic, she acquired U.S. citizenship at birth from her mother, the Applicant's 
grandmother, who was born in Puerto Rico. We also recognized that the Applicant was unable to 
present proof in support of his claim that his mother traveled to Puerto Rico in 1954 and remained 
there for two years, because Dominican migration records were not available prior to 2000. 
Nevertheless, we concluded that the mother's photograph taken in Puerto Rico in 1951 and the joint 
affidavit, which did not include information about the affiants' relationship to the mother or the basis 
for their statement that she took and extended trip to Puerto Rico in 1954, were insufficient to 
overcome the lack of primary evidence of the mother's presence in the United States. 

2 
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The Applicant now submits a joint affidavit of seven individuals, who identify themselves as his 
mother's friends, neighbors, and family members from the Dominican Republic. In addition, the 
Applicant presents four separate statements from his younger sister, an individual who claims to be 
the Applicant's older brother, the mother's cousin, and her neighbor from the Dominican Republic. 
While the Applicant indicates that his mother did not work or study in Puerto Rico, and that there are 
no electronic baptismal, church membership or community organization records to prove her 
presence there, he does not submit documentation required by the regulation at 8 C.F.R. 
§ 103 .2(b )(2)(ii) in support of this statement. He claims, however, that the affidavits, when 
considered with the previously submitted evidence, establish that his mother lived in Puerto Rico in 
the early 1950s for at least one year. 

We disagree. The affidavits are not sufficiently detailed, nor do they provide a consistent account of 
the mother's presence in Puerto Rico. Moreover, they conflict with the mother's statements in 
connection with her own U.S. citizenship claim in 1990 and on her 1993 Form N-600, Application 
for Certificate of Citizenship. Accordingly, the affidavits are insufficient for us to determine when, 
where, and how long the Applicant's mother was in United States. We conclude therefore that the 
new evidence does not overcome our previous determination that the Applicant has not 
demonstrated his mother had the required physical presence in the United States to transmit her U.S. 
citizenship to him. 

The joint affidavit does not support the Applicant's claim that his mother lived in Puerto Rico for 
one continuous year during the 1954 to 1956 time frame. The affiants, including the mother's 
brother-in-law, who claims he transported the Applicant's mother and grandmother to the airport in 
the Dominican Republic, state that they are aware that the mother "frequently traveled to Puerto 
Rico in 1954 and that ... [her] last stay [there] lasted about two years.'' However, there is no 
information about the timing of the mother's last departure from the Dominican Republic or her 
approximate return from Puerto Rico. Furthermore, as the aftiants claim they resided in the 
Dominican Republic at the time, they can only testify to the mother's absence from the Dominican 
Republic, not to her presence in Puerto Rico. Thus, we find that the collective testimony about the 
mother's two-year stay in Puerto Rico following her departure from the Dominican Republic on an 
unknown date in 1954 merits little weight. 

The Applicant's younger sister, in tum, declares she knows the mother lived in Puerto Rico before 
1956 because she told her stories about her life there, and showed her photographs. Although the 
sister indicates she met friends and families who lived in the same neighborhood in Puerto Rico as 
her mother, she does not specify the place of the mother's residence in Puerto Rico, nor does she 
provide additional information about the individuals she claims are aware of the mother's presence 
there. The sister's statement, therefore, has minimal probative value, as it is not based on her 
personal knowledge, lacks details regarding the place and the duration of the mother's presence in 
Puerto Rico, and is unsupported by other corroborating evidence. 

Similarly, we cannot give significant evidentiary weight to the affidavit of the mother's childhood 
friend and neighbor from the Dominican Republic, who states he witnessed her many trips to Puerto 

3 
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Rico. The affiant claims that the Applicant's mother became a U.S. citizen and moved to Puerto 
Rico with the Applicant's grandmother in the early 1950s. This claim, however, is inconsistent with 
the mother's statement on the Information for Determination of U.S. Citizenship worksheet 
(citizenship determination worksheet) she completed in 1990, which indicates she first learned she 
might be a U.S. citizen in the early 1980s2 and, as of 1990 she did not have a U.S. passport. The 
affiant states he knows the Applicant's mother lived in Puerto Rico from 1950 until 1954, because 
his father took her to the airport when she came to visit the Dominican Republic. He does not 
explain the frequency of those visits, or provide details about the mother's residence in Puerto Rico. 
Finally, the affiant does not offer additional information in support of his general statement that the 
mother permanently resided in Puerto Rico before she gave birth to the Applicant in 1956. The 
affidavit is therefore insufficient to support the Applicant's claim of the mother's continuous 
presence in Puerto Rico for one year. 

The Applicant has also submitted an affidavit from the mother's cousin, who lived in the Dominican 
Republic until 1954. She claims that the mother permanently resided in Puerto Rico since 1950 for 
at least two years, and that during this time she would visit the Dominican Republic in the summers, 
every Christmas, and on special occasions. This indicates that even if the mother did reside in 
Puerto Rico, she was not continuously physically present there for at least one full year, because she 
traveled to the Dominican Republic at least twice a year. The cousin states further that the mother 
met the Applicant's father during one of her visits in the Dominican Republic in 1954 and indicates 
she lived in the Dominican Republic until the Applicant's birth in 1956, when she returned to Puerto 
Rico. This statement conflicts with the joint affidavit of the individuals who attested to the mother's 
absence from the Dominican Republic from 1954 until 1956. We find, therefore, that the cousin's 
affidavit does not tend to establish that the mother was present in Puerto Rico for at least one 
continuous year in the 1950s. 

The testimony of the individual who claims to be the Applicant's older brother3 also indicates that 
the mother was in the Dominican Republic in 1954 and in 1956. Specifically, the brother states that 
he witnessed when the mother met his father during one of her trips to the Dominican Republic in 
1954, and when she was pregnant in 1956. Thus, it appears the Applicant's mother was in the 
Dominican Republic for some time in 1954, and also before the Applicant's birth in 1956. 
Accordingly, her presence in Puerto Rico during each of those years did not last a full year. The 
brother does not offer information regarding the mother's residence in 1955. Moreover, although he 
refers to the mother as his father's spouse, there is no evidence they were ever married. On her own 
Form N-600, the Applicant's mother represented she was married only once, in 1964, to an 
individual who is not the Applicant's father. This raises doubts about the extent of the brother's 

2 Specifically, the mother indicated on the 1990 worksheet she first became aware she might be a U.S. citizen 
approximately "8 years ago." 
3 The Applicant's father is not identified on his birth certificate, and the Applicant did not include his father's name on 
any of the immigration forms he filed to date. Although the father's name is listed on the Applicant's baptismal 
certificate, neither the Applicant, nor the affiant submitted evidence indicating they have the same father. 
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knowledge about the mother's relationship with his father or her residence m the Dominican 
Republic or Puerto Rico. 

While the above affidavits attest to the mother residence in Puerto Rico for a total of six years 
between 1950 and 1956, the mother represented on her citizenship determination worksheet that 
from 1932 until 1990 she lived in the Dominican Republic. Furthermore, none of the affidavits 
provides specific information about the timing and the place of the mother's residence in Puerto 
Rico. In addition, while the joint affidavit states the mother was absent from the Dominican 
Republic between 1954 and 1956, the remaining affidavits indicate she lived in the Dominican 
Republic during that time period, but resided in Puerto Rico four years earlier. The Applicant does 
not explain or offer additional information to resolve this discrepancy. Unresolved material 
inconsistencies may lead us to reevaluate the reliability and sufficiency of other evidence submitted 
in support of the requested immigration benefit. Matter of Ho, 19 I&N Dec. 582, 591-592 (BIA 
1988). We find, therefore, that the affiants' general statements about the mother's purported 
residence somewhere in Puerto Rico for two years within the 1950-1956 time period, during which 
she frequently traveled to the Dominican Republic, are insufficient to establish that she was 
continuously physically present in in the United States for at least one year before the Applicant's 
birth in 1956. 

We recognize that the Applicant has resubmitted photographs of his mother, which he now 
annotated to indicate they were taken in Puerto Rico in 1954. But according to most of the affiants, 
the mother traveled to the Dominican Republic on several occasions that year. Thus, the 
photographs are insufficient to show that she was in Puerto Rico for the entire year in 1954, or that 
her presence there was continuous. 

III. CONCLUSION 

Based on the foregoing, we affirm our previous determination that the Applicant has not established 
he acquired U.S. citizenship at birth from his mother because he has not demonstrated that his 
mother met the U.S. physical presence requirement to transmit citizenship. 

ORDER: The motion to reopen is denied. 

Cite as Matter of R-M-N-, ID# 334550 (AAO June 22, 2017) 

5 


