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The Applicant, who was born in Mexico in seeks a Certificate of Citizenship indicating she 
acquired U.S. citizenship at birth through her father. See Immigration and Nationality Act (the Act) 
section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 1978, Pub. L. No. 95-432, 
92 Stat. 1046. An individual born outside the United States who acquired U.S. citizenship at birth, 
or who automatically derived U.S. citizenship after birth but before the age of 18, may apply to 
receive a Certificate of Citizenship. For an individual claiming to be a U.S. citizen at birth, and who 
was born to married parents between December 24, 1952, and November 14, 1986, one parent must 
be a U.S. citizen parent, and that parent must have been physically present in the United States for 
10 years (with at least 5 years occurring after the age of 14) before the individual's birth. 

The Director of the Harlingen, Texas, Field Office denied the application. The Director concluded 
the Applicant did not show her father was physically present in the United States as required under 
former section 301 (g) of the Act. 1 

The matter is now before us on appeal. In the appeal, the Applicant submits a briet~ contending 
therein that the documentation and affidavits she submitted show, by a preponderance of the 
evidence, that she is eligible for a Certificate of Citizenship. She further asserts that the Director's 
decision to deny her application lacks analysis, and therefore is arbitrary. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 

1 The Director states the Applicant's citizenship claim was made pursuant to section 30 I (g) of the Act, however, as she 
was born in her claim is controlled by former section 30 I (a)(7) of the Act. Former section 30 I (a)(7) of the Act (of 
1952) was re-designated as section 30 I (g) by the Act of October I 0, 1978, Pub. L. No. 95-432, 92 Stat. I 046 ( 1978), 
after the Applicant was born. The requirements of former sections 30 I (a)(7) and 30 I (g) of the Act remained the same 
after there-designation and until 1986. As the requirements were the same, this error does not affect our adjudication on 
appeal. 
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Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). 

The Applicant was born in to married parents, a foreign national mother, and a U.S. 
citizen father. The Applicant contends she acquired U.S. citizenship at birth from her father. 
Because the Applicant was born in her claim falls within the provisions of former section 
301(a)(7) of the Act which provided, in part, that the following individuals acquired citizenship at 
birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter of Baires-Larios, 24 I&N Dec. 467. 468 (BIA 2008). The "preponderance of the evidence" 
standard requires that the record demonstrate that the Applicant's claim is "probably true," based on 
the specific facts of her case. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter of E-M-. 20 I&N Dec. 77, 79-80 (Comm'r. 1989)). 

II. ANALYSIS 

The Applicant's birth certificate, registered within two months of her birth, as well as her parents' 
1955 marriage certificate, demonstrate the claimed relationship with her father, and that she was 
born in wedlock. Moreover, her father's Certificate of Citizenship reflects he was a U.S. citizen at 
the time of her birth. The remaining issue in this case is, therefore, whether the Applicant has 
established her U.S. citizen father was physically present in the United States for 10 years prior to 
her birth in at least 5 years of which occurred after her father's 14th birthday, in 

The Applicant contends her father had the required physical presence in the United States to transmit 
U.S. citizenship. In support, she submits copies of her father's immigration records, a social security 
statement for her father's income from 1967 to 1993, affidavits from her aunt and her cousin, a copy 
of a 1959 letter from her grandmother, and information from an Internet website showing her father 
crossed the border between Mexico and the United States in 1949. 

The term "physical presence" has its literal meaning, and is computed by the actual time spent in the 
United States. See INS Interp. 301.1 (5)(iv), (6)(ii); 7 F AM 1133.3-4, Methods of' Counting Physical 
Presence. Upon review, we find the evidence in the record does not demonstrate that the 
Applicant's father was physically present in the United States for 10 years prior to his birth, at least 
5 years of which were after he turned 14. 
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A. Father's Physical Presence in the United States from to 

We first examine the evidence on the Applicant's father's United States physical presence from his 
birth in until he turned 14 years of age in 

1. Physical Presence in 1936 or 1937 

The father's claimed physical presence in the United States for six months in 1936 is supported by 
the record. The Applicant's father, who was born in Mexico, derived U.S. citizenship through his 
father, as shown by a Certificate of Citizenship issued in April 1968. On his Form N-600, filed in 
November 1967, the Applicant's father indicated that prior to his 1961 arrival in the United States, 
the only previous time he was in the United States was with his mother and father for about six 
months in 1936. This is corroborated by a copy of a 1959 letter from the Applicant's paternal 
grandmother. The Applicant's grandmother states that she did not come to the United States for 
some time, but instead lived at her husband's father's ranch in Mexico. She adds that the last time 
she went to the United States was in 1937, when the Applicant's father was about years old, and 
lived for six months in Texas, in 1937. We conclude from this evidence that the 
Applicant's father was physically present in the United States for six months at some point during 
the 1936 to 1937 time range. 

2. Physical Presence Between 1937 to 

The Applicant contends that her father attended school in Texas for 4 years, prior to his 
14th birthday. In support, she submits an affidavit from her father's sister, in which she states that 
she and four of her siblings attended school in She specifies that the Applicant's father 
started school there when he was or years old, beginning between 1938 and 1939, and that 
he remained there for four years. The father's sister adds that during World War II, all the family 
lived at their father's ranch in Mexico. The Applicant also submits a 2015 letter from the 

which verifies there was a 
school founded in 1929 at the at Texas, 
also known as Texas, which closed in the 1950's. The church adds that there is a "Parish 
Record Book" which lists members of the Applicant's family, but there is no ledger or lists of 
students/grades. The church moreover indicates the Applicant's sister said their father attended the 
school between 193 7 and 1941, and is reasonable to assume this is correct, as members of the family 
were listed in the record book. 

However, these assertions are inconsistent with the grandmother's 1959 letter, which reflects she and 
the Applicant's father were only in the United States for six months in 1937, as well as the 
Applicant's father's assertions on his Form N-600 that he was only physically present in the United 
States for a period of six months prior to 1961. 

Moreover, the letter from the Lutheran Church does not verify the Applicant's father attended school 
in Texas, only that there are no records available regarding the students at the school, that the 
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Applicant's sister said he attended the school, and that member of the family were registered at the 
parish. In light of this lack of corroboration, and the information in the grandmother's 1959 letter 
and the father's 1967 Form N-600, we cannot give significant weight to inconsistent, more recent 
assertions made with respect to claimed school attendance in the United States. 

Thus, the evidence in the record prior to the Applicant's father's 14th birthday shows possibly six 
months of physical presence in the United States during 1936 or 1937, as indicated on his Form 
N-600 application, and corroborated through the 1959 letter of his mother. 

B. Father's Physical Presence in the United States from to 

We now tum to the evidence on the Applicant's father's physical presence in the United States from 
the time he turned 14 years of age in until the Applicant's birth in 

1. Physical Presence Between and 1961 

The Applicant claims her father was physically present in the United States between 1949 and 1954, 
when he returned to Mexico, and married in 1955. The Applicant's cousin states in an affidavit that 
she visited her aunt in Texas in 1949, and saw the Applicant's father, who was living 
with her aunt, and working in her aunt's store. The cousin adds that in 1950 she would visit her 
brother, who was attending school in every 2 or 3 weeks, and would see the Applicant's 
father at her aunt's house. Thereafter, her family would visit her aunt in Kingsville every 4 to 6 
weeks, until they moved to in 1953. She indicated she saw the Applicant's father living 
with her aunt until 1954, when he moved to to work. 

There is evidence in the record reflecting that the Applicant's father was in the United States during 
some portions of this time period. The Applicant submits a printout from a genealogy website which 
shows her father made a border crossing from Mexico to the United States in October 1949. There 
is also documentation reflecting that the government of Mexico issued a travel document to the 
Applicant's father in October 1949, and that he used it to enter the United States in November 1955. 
The record further indicates the Applicant's father was issued a U.S. border crossing card in June 
1957. In addition, the Applicant's father ' s marriage certificate shows he was in Mexico when he 
married in 1955, and the 1959 letter from the Applicant's grandmother states that he lived in 
Mexico. Thus, while there is documentation that the Applicant's father did travel to the United 
States between when he turned 14 years of age, and 1961, the date he recorded as his entry to 
the United States on his 1967 Form N-600, it does not indicate how long he remained in the United 
States each time he entered, or how much physical presence he accrued during this period. Nor does 
the cousin's affidavit clarify these details. As such, the Applicant has not provided sufficient 
evidence to show how much time her father spent in the United States during this time period. 
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2. Physical Presence During 1961 

The Applicant's father claimed on his Form N-600, and submitted sufficient evidence to show, that 
he arrived in the United States in January 1961, and remained until May 1961, a period of four 
months. The Applicant has submitted documentation of deportation proceedings against her father, 
showing that he entered the United States in January 1961 using a border crossing card (BCC), and 
was ordered deported in March 1961. In addition, her father's March 1961 sworn affidavit before 
immigration officials reflects he was working with an attorney for assistance to obtain an immigrant 
VISa. 

3. Physical Presence Between 1961 and 1966 

The Applicant does not make a claim, and there are no documents in the record to indicate, that her 
father had any physically presence in the United States between 1961 and 1966. 

4. Physical Presence During 1966 

The father's 1967 Form N-600 indicates he was in the United States for three months in 1966, from 
March until June. The record includes a receipt for $50.00 to his attorney as verification of his three 
months physical presence in the United States at this time. 

5. Physical Presence Between 1967 to 

Evidence submitted to show the father's physical presence in the United States for the four years 
preceding the Applicant ' s birth include a copy of her father ' s 1993 social security statement, and 
documentation associated with her father ' s own Form N-600, dated between November 1967, when 
he filed the application, and April 1968, when the certificate was issued. 

The evidence indicates her father was physically present in the United States in November 1967, at 
the time he filed his Form N-600 application, and includes a receipt for payment to his attorney, and 
a letter from his attorney to the former Immigration and Naturalization Service (INS), both dated in 
November 1967. However, the record also has a document showing he was scheduled for an 
appointment with INS in December 1967, but was marked absent. Thus, while the evidence 
indicates that the Applicant' s father was in the United States in November 1967,2 he has not shown 
he was present in December of that year when he missed the interview. 

For 1968, documentation in the record reflects the Applicant's father attended an appointment with 
the former INS in April 1968, and his Certificate of Citizenship was issued during the same month, 
indicating he was physically present in the United States during that month. The Applicant also 
submitted receipts for attorney fees, dated June, September, November, and December of 1968; 

2 This is corroborated by the father's 1967 earnings as reflected on his social security statement, which the Applicant 
asserts equals approximately five weeks of physical presence in the United States. 
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however, while the receipts show that he made payments to his attorney during 1968, they do not 
establish how long he was physically present when the payments were made. Nevertheless, as 
discussed below, his social security statement corroborates some physical presence throughout 1968, 
as it reflects some earned income during this year (although it does not show which months he 
earned it, or that it reflects year-long employment). 

The Applicant submitted a copy of her father ' s 1993 social security statement, which shows he 
earned $199 in 1967, $903 in 1968, $1 ,796 in 1969, and $2,209 in While the father's social 
security earnings statement indicates he was working in the United States between 1967 and it 
is insufficient, without more, to establish her father was physically present in the United States for 
the entire four year period. The Director found that using the minimum wage standards for the 
Department of Labor for those years, the Applicant's father can be credited with a total of 1.75 years 
of physical presence during that period of time. On appeal, the Applicant contends that using the 
Department of Labor standards, her father can be credited for 5 weeks in 1967, 19.6 weeks in 1968, 
34.5 weeks in 1969, and 38 weeks in for a total of 97.1 weeks, or 1.8 years. Thus, the Director 
and the Applicant agree that, using the minimum wage standards for the Department of Labor, the 
social security records for her father indicate physical presence in the United States of 1.75 or 1.8 
years. Although the Applicant states that the 1.8 years only represents time her father spent at work, 
and it is reasonable to assume her father was present in the United States for periods in which he was 
not working, such as days off and holidays, she does not present evidence to show additional periods 
of physical presence during the 1967 to time frame. In addition, even if we assume, as the 
Applicant requests, that her father spent some unspecified amount of additional time in the United 
States for days off and holidays, it still would not be enough to reach the required period of physical 
presence for acquisition of citizenship. 

The Applicant bears the burden of establishing her claim to U.S. citizenship by a preponderance of 
credible evidence. See Matter of Baires-Larios, supra at 468. Here, the Applicant has shown her 
father was physically present for 6 months in 1936 or 1937, 4 months in 1961, 3 months in 1966, and 
97.1 weeks (or 22.3 months) during the 1967 to time frame. Thus, the evidence on record 
establishes the Applicant's father was physically present in the United States for 2 years and 11.3 
months, with 2 years and 5.3 months following his 14th birthday. 

III. CONCLUSION 

This evidence is insufficient to demonstrate the Applicant's father was physically present in the 
United States for 10 years (with at least 5 years occurring after the age of 14) before the Applicant ' s 
birth. Therefore, the Applicant is therefore not eligible for a Certificate of Citizenship. 

ORDER: The appeal is dismissed. 

Cite as Matter of B-B-G-, ID# 338515 (AAO June 29, 20 17) 


