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APPEAL OF INDIANAPOLIS, INDIANA FIELD OFFICE DECISION 

APPLICATION: FORMN-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in India in seeks a Certificate of Citizenship indicating she 
derived U.S. citizenship upon naturalization of her father. See Immigration and Nationality Act (the 
Act) section 320, 8 U.S.C. § 1431. An individual born outside the United States who acquired U.S. 
citizenship at birth, or who automatically derived U.S. citizenship after birth but before the age of 
18, may apply to receive a Certificate of Citizenship. Generally, for an individual claiming 
automatic U.S. citizenship after birth and who was born after February 27, 1983, the individual must 
have at least one U.S. citizen parent and be residing in that parent's legal and physical custody in the 
United States as a lawful permanent resident before 18 years of age. 

The Director of the Indianapolis, Indiana, Field Office denied the application, concluding that the 
Applicant did not establish, as required, that she was a lawful permanent resident. Specifically, the 
record reflected she obtained permanent resident status on a conditional basis as a stepchild of a U.S. 
citizen, but there was no evidence that the conditions on her residence were removed. 1 The 
Applicant appealed the adverse decision asserting that admission as a conditional resident status 
constitutes "lawful admission for permanent residence" for the purposes of derivative citizenship 
under section 320 of the Act. Because the record included a U.S. Citizenship and Immigration 
Services (USCIS) finding that the marriage of the Applicant's father, which was the basis for her 
admission to the United States as an immigrant, was fraudulent, we issued a notice of intent to 
dismiss (NOID) the appeal to give the Applicant an opportunity to rebut the derogatory information. 
We have received the Applicant's response. 

Upon de novo review, we will dismiss the appeal. The Applicant has not established that she was 
lawfully admitted to the United States for permanent residence, because she has not demonstrated 

1 In 1986, Congress passed the Marriage Fraud Amendments (IMF A) in response to a growing concern about foreign 
nationals seeking permanent residence in the United States based on marriages contracted solely to obtain immigration 
benefits. As a result, section 216 of the Act, 8 U.S.C. 1186a, created a conditional residence requirement for foreign 
nationals who acquire permanent residence prior to the second anniversary of the underlying marriage. Section 216 of 
the Act requires such foreign nationals to file Form 1-751, Petition to Remove Conditions on Residence, to determine 
whether the underlying marriage was bonafide. Failure to file Form 1-751, or denial of the petition, may result in the 
loss of permanent residence status and removal from the United States. 
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that her father's marriage to the U.S. citizen who filed an immigrant visa petition on her behalf was 
likely bonafide. 

I. FACTS AND PROCEDURAL HISTORY 

The Applicant was born in India in to married foreign national parents. The parents were 
divorced in the United States in 2005. Pursuant to the settlement agreement incorporated in 
the divorce decree, the parents agreed, in part, that the father would have custody of the children, 
including the Applicant, who resided in India at the time, and that the mother would have visitation 
rights. The parents also agreed that the rental house on in 
Indiana, ( would remain the father's property, and that he would be solely 
responsible for paying the rent. 

Two months later, the Applicant's father married a U.S. citizen and subsequently obtained 
permanent resident status based on the marriage. Although the father's spouse filed an immigrant 
visa petition on the Applicant's behalf, the approval of that petition was revoked following the 
spouse's death in In August 2008, the Applicant's father filed an immigrant visa petition to 
classify her as a preference immigrant child of a lawful permanent resident. While the petition was 
pending, in 2009 he married a U.S. citizen, who filed another immigrant visa petition on the 
Applicant's behalf the same month. That petition was approved, and in April 2010, when the 
Applicant was years old, she was admitted to the United States for permanent residence as a 
conditional resident, stepchild of a U.S. citizen. A few months later, in August 2010, the Applicant 
filed Form I-485, Application to Register Permanent Residence or Adjust Status, based on her 
father's 2008 visa petition,2 but later withdrew the application. The record includes a copy of a 
divorce decree, which states that the Applicant's father and her stepmother separated in 
2010. 

Nevertheless, when the Applicant's father applied for naturalization in May 2011, he represented 
that he resided with his spouse on _ in Indiana ~ 

He confirmed this representation at his naturalization interview on September 6, 2011, 
adding that his youngest child, born in , also resided with him at that address,3 while the 
Applicant resided at an unspecified address in The Applicant's father and stepmother 
were divorced on 2011. Shortly after the divorce, on 2011, the 
stepmother remarried her previous spouse, Despite the divorce and the stepmother's 
re-marriage, the Applicant's father claimed on the Form N-445, Notice of Naturalization Ceremony, 
he signed on October 20, 2011, that his marital status had not changed since the date he was 
interviewed. He became a U.S. citizen through naturalization on the same day, and was issued a 
Certificate of Naturalization ref1ecting he was married. The Applicant was years of age at the 
time of her father's naturalization. 

2 That petition was approved in January 20 I 0 in preference immigrant category. 
3 As indicated by the interviewing officer's red checkmarks. 
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II. LAW 

To determine whether the Applicant derived U.S. citizenship from her father, we apply "the law in 
effect at the time the critical events giving rise to eligibility occurred.'' See Minasyan v. Gonzales. 401 
F.3d 1069, 1075 (9th Cir. 2005). The last critical event in this case is the naturalization of the 
Applicant's father in 2011. The applicable derivative citizenship law, therefore, is 320 of the Act, as 
amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631 (CCA). This 
section applies to individuals who, like the Applicant, were under the age of 18 when the law went into 
effect on February 27,2001,4 and provides, in pertinent part, that: 

(a) A child born outside of the United States automatically comes a citizen of the 
United States when all of the following conditions have been fulfilled: 

( 1) At least one parent of the child is a citizen of the United States, whether 
by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a law:ful admission .fi.Jr 
permanent residence (emphasis added). 

The term "lawfully admitted for permanent residence" means the status of having been lawfully 
accorded the privilege of residing permanently in the United States as an immigrant in accordance with 
the immigration laws, such status not having changed. Section 101(a)(20) of the Act, 8 U.S.C. 
§ 1101(a)(20). 

"[L]lawfully admitted for permanent residence" does not apply to foreign nationals who ''obtained 
their permanent resident status by fraud, or had otherwise not been entitled to it." Estrada-Ramos v. 

Holder, 611 F.3d 318,321 (7th Cir. 2010) (citing Matter ofKoloamantangi, 23 I. & N. Dec. 548, 
550 (BIA 2003), emphasis in original). A foreign national who is not in possession of a valid 
immigrant visa is inadmissible to the United States. Section 212(a)(7)(A)(i)(I) of the Act, 8 U.S.C. 
§ 1182(a)(7)(A)(i)(I). 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter of Baires-Larios. 24 l&N Dec. 467, 468 (BIA 2008). This includes demonstrating that her 
admission to the United States for permanent residence as a stepchild of a U.S. citizen based on the 
marriage of her father and stepmother was in accordance with the immigration laws. 

4 Matter of Rodriguez-Tejedor, 23 I&N Dec. 153 (BIA 200 I). 
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However, a marriage entered into for the primary purpose of circumventing the immigration laws, 
commonly referred to as a fraudulent or sham marriage, is not recognized for the purpose of 
obtaining immigration benefits. Matter of Laureano, 19 I&N Dec. 1 (BIA 1983). "A 
steprelationship under section 101 (b )(1 )(B) of the Act is, of course, based on a marriage, and ... the 
marriage forming the basis of the steprelationship must at some point have been a valid one. Where 
there is not and never has been a valid marriage, there cannot be a steprelationship under the 
immigration laws." Matter of Awwal, 19 I&N Dec. 617,621 (BIA 1988); see also Matter ofTeng. 
15 I&N Dec. 516, 519 (BIA 1975) (Where there is a sham marriage and no actual familial 
relationship between the stepchildren and the United States citizen stepparent has ever existed, the 
stepchildren are not entitled to be considered the children of the United States citizen stepparent 
within the meaning of section 101 (b )(1 )(B) of the Act, notwithstanding the stepchildren may be 
innocent of any fraudulent intent). 

The facts of an individual case may indicate that the parties never lived together in a husband and 
wife relationship and the marriage was entered into solely for the purpose of obtaining immigration 
benefits. Matter of Phillis, 15 I&N Dec. 385, 387. In determining whether a marriage is fraudulent 
for immigration purposes, the conduct of the parties after the marriage is relevant as to their intent at 
the time of marriage; evidence to establish intent may take many forms, including, but not limited to, 
proof that the beneficiary has been listed as the petitioner's spouse on insurance policies, property 
leases, income tax forms, or bank accounts, and testimony or other evidence regarding courtship, 
wedding ceremony, shared residence, and experiences. Matter of Laureano, 19 I&N Dec. at 3. 
Documents to demonstrate that the purpose of the marriage was not to evade immigration law may 
include, for example, joint ownership of property, joint tenancy of a common residence, comingling 
of financial resources, birth certificates of children born to the union, and sworn affirmed affidavits 
from third parties with personal knowledge of the marital relationship. See 8 C.F.R. 
§ 204.2(a)(l)(iii(B). 

Under the preponderance of the evidence standard, the Applicant must demonstrate that her claim is 
"probably true." Matter (~fChawathe, 25 I&N Dec. 369, 376 (AAO 2010. We will examine each 
piece of evidence for relevance, probative value, and credibility, both individually and within the 
context of the totality of the evidence, to determine whether the fact to be proven is probably true. 

If the Applicant submits relevant, probative, and credible evidence that leads us to believe that the 
claim is "more likely than not" or "probably" true, she has satisfied the standard of proof. Stated 
another way, the Applicant must establish that there is greater than a 50 percent chance that her 
claim she has satisfied all requirements to derive U.S. citizenship from her father under section 320 
of the Act is true. 

III. ANALYSIS 

The record reflects that the Applicant was under the age of 18 when she was admitted to the United 
States as a permanent resident, and when her father became a U.S. citizen through naturalization. 
The remaining issues, therefore, are whether the Applicant's admission to the United States for 
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permanent residence was lawful and, if so, whether she resided in the United States in the legal and 
physical custody of her father. 

As stated above, the Director determined that the Applicant's admission to the United States for 
permanent residence could not be considered lawful, because the conditions on her residence were 
not removed. The Applicant explains on appeal that she did not file a petition for removal of the 
conditions because she was issued a U.S. passport by the U.S. Department of State before her 
conditional resident status expired. Further, she states that under section 320 of the Act a child 
automatically derives citizenship when all relevant conditions are satisfied, and that she became a 
U.S. citizen upon her father's naturalization in 2011 regardless of the fact she was admitted to the 
United States as a permanent resident on a conditional basis. We will not address the etTect of the 
Applicant's conditional status on her eligibility to derive citizenship under section 320 of the Act at 
this time, as we find she has not established that her father's marriage was likely bonafide and, thus, 
that she was eligible for admission to the United States as a stepchild of a U.S. citizen. For the same 
reason, we do not reach the issue of whether the Applicant has satisfied the legal and physical 
custody requirements for derivative citizenship. 

In the NOID, we informed the Applicant that based on an investigation conducted in 2015 USCIS 
determined that her father's marriage to the U.S. citizen who filed an immigrant visa petition on her 
behalf was contracted solely to facilitate her admission to the United States as an immediate relative. 
This determination was based, in part, on the interviews with individuals who indicated that the 
stepmother was an employee of the Applicant's father, and that neither the Applicant, nor her father 
resided with her at 

The Applicant states in her response that her father lived at with his spouse, 
her sister, and her daughter for over a year after they were married in 2009, and that their 
marriage was genuine. She further claims that although she initially resided at this address after she 
was admitted to the United States in April 2010, she eventually moved to her family residence at 

because her stepsister had trouble adjusting to her presence in the 
stepmother's house. 5 According to the Applicant, her father also started spending more time with 
his family at after she moved out, as she and her brother were both there, until 
he began living there full-time. She adds that her stepmother decided if she and the Applicant's 
father were not going to live together, she wanted a divorce. She states that despite the difficulties 
between her and her stepsister, her father and her stepmother remained good friends and continued to 
see each other romantically on and off after the divorce. The Applicant avers that the testimony of 
the stepmother's ex-boyfriend's about living with her until 2009 or 2010 is unreliable in light ofthe 
fact that he was stalking her at her house, and she had to obtain a protective order against him. In 
support of this statement, the Applicant submits evidence that in 2009 the ex-boyfriend was 
charged with unlawful entry, battery, and theft from her residence, and that orders of protection were 
issued in 2008 and 2009. 

5 According to the information on the Applicant's 20 I 0 Form G-325A, Biographic Information, she moved out of the 
house in June 2010, two months after her arrival in the United States. 

5 
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We agree that the ex-boyfriend's testimony, that he lived with the Applicant's stepmother in 2009, 
should not be given significant weight in light of the new evidence. However, this evidence does not 
establish that the Applicant's father lived there at the time.6 The Applicant also states the neighbor's 
testimony that she and her father did not live at merits little weight, as the 
neighbor, who was clearly mistaken about the ex-boyfriend's residence at that address, may also 
have been mistaken about the Applicant and her father not living there. She states further that 
because she lived there only for two months, the neighbor may have been unaware she resided at 

She does not address the neighbor's statement that the only children who 
resided with her stepmother were her teenage daughter and another small child, nor that she explain 
whether her stepmother has more than one child. 

To show that her father did in fact reside with her stepmother at in a bonafide 
marital relationship, the Applicant submits affidavits from family members and friends, as well as 
utility bills addressed to her father and stepmother at the address, 
photographs, and tax documents. We find, however, this evidence is insufficient to show that the 
marriage was more likely than not valid for immigration purposes; that is, that the intent of the 
parties at the time it was contracted was to establish a life together. 

A. Affidavits 

The Applicant has submitted a personal statement and 10 affidavits from family members and her 
father's friends, attesting to the validity of the father's marriage to her stepmother. However, as the 
affidavits are inconsistent with other evidence in the record, we cannot give them substantial weight. 

The Applicant's stepmother, who is currently employed by the Applicant's father, states in her 
affidavit she began working at his gas station in 2004, and they have been romantically involved on 
and off since approximately 2005. However, the credibility of this statement is diminished by the 
fact that in 2005 the Applicant's father married another woman who was also employed at 
his gas station, and that he obtained lawful permanent resident status based on this marriage shortly 
before her death in Further, the stepmother married her first spouse shortly thereafter, in 

2006/ and was not divorced from him until 2007. Thus, although the record reflects the 
Applicant's stepmother works for her father, and that they are friends, it does not support the 
Applicant's claim they dated and were involved in a romantic relationship before they married in 
2009. Moreover, as we pointed out in the NOlO, the stepmother' s neighbor testified that she 
introduced the Applicant ' s father as her boss when he visited her at The 
stepmother states further that the Applicant's father lived with her from the time they were married 
m 2009, but she does not specify when he moved back with his family at 

Although she claims they continued to see each other romantically after their divorce in 
2011, the information in public records raises significant doubts about the veracity of this 

6 The Applicant ' s father represented on his Form N-400, Application for Naturalization, that he had been living at that 
address since February 2009. 
7 According to the information she provided on the 2009 Form G-325A, Biographic Information . 
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claim. Specifically, Indiana court records8 indicate that the stepmother remarried her first spouse in 
2011, within two weeks of her divorce from the Applicant's father. While this information 

undermines the stepmother's credibility, the Applicant does not explain, or submit evidence, to 
resolve her inconsistent statements. Moreover, the record includes Indiana police reports which 
indicate that during the time the stepmother purportedly lived with the Applicant's father at 

she dated other men. Specifically, in 2010 the stepmother reported to the 
police that her ex-boyfriend punctured a tire in her car. She stated she parked her car in the 
driveway so that an individual she referred to as her "boyfriend" could park his car in the garage. 
Another police report, dated in 201 0, reflects that the stepmother and an individual who 
is not the Applicant's father accidentally set off the house alarm at her residence when they came 
back home after a date. As the reports describe the events that took place shortly after the 
Applicant's admission to the United States and before the claimed separation in December 2010, we 
find that the stepmother's testimony about the nature of her relationship with the Applicant's father, 
before, during, and after the marriage merits little weight. As such, it is insufficient to overcome the 
findings of the USCIS investigation and other evidence indicative of marriage fraud. 

The Applicant's father also claims that he and the Applicant's stepmother were romantically 
involved since 2005, dated in 2007, and married in 2009. He states that because he gradually 
moved in and out of the stepmother's house, he only estimated the dates of his residence at the 

with his spouse and at with his children and other 
relatives on various immigration forms. He also claims he did not think of updating his address with 
USCIS or with the state of Indiana after the marriage, and explains this is the reason the 

address appears on the January 2010 approval of the visa petition he filed on the 
Applicant's behalf, on his 2009 federal tax return, and on the September 2009 Indiana business 
entity report. In addition, although we indicated in the NOID that the father misrepresented he was 
still married to the Applicant's stepmother when he was naturalized in October 2011, he states he no 
longer has copies of the naturalization application and any incorrect answers regarding his marital 
status or residence with his spouse at the time resulted from his oversight. We do not find his 
explanations plausible. Specifically, the record reflects the father filed Form N-400 with the 
assistance of an immigration attorney in May 2011, and he testified under oath at his naturalization 
interview he resided with his spouse at as of September 6, 2011. However, he 
and his spouse attested on a petition for a divorce filed on 2011, that they separated in 
December 2010, and that the father lived at Moreover, on October 20, 2011, 
the father attested on the Form N-445 he had not been separated or divorced despite the fact the 
divorce was finalized almost a month earlier and the Applicant's stepmother remarried her first 
spouse more than a week before his naturalization oath ceremony. As this significantly diminishes 
the father's credibility, we find his statements regarding his marital relationship with the Applicant's 
stepmother do not overcome USCIS finding that the marriage was a sham. 

The Applicant has submitted affidavits from the stepmother's sister and her mother attesting that that 
her marriage to the Applicant's father was bona fide. The mother claims that she often saw the 

8 See https://publicaccess.courts.in.gov/mlpl. 
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Applicant's father at her daughter's house, that they were married in 2009, and that they have 
remained good friends after the divorce. She states that in 2015 two immigration officers came to 
her house asking questions about her daughter's marriage, and she was surprised anyone would 
suspect the marriage was not genuine. The Applicant also points out that we did not address this 
visit and the mother's testimony in the NOID. The investigative report does reflect that USCIS 
officers interviewed the mother at her home in July 2015. However, the testimony she provided at 
that time is inconsistent with her present affidavit. Specifically, in 2015 the mother claimed that her 
daughter and the Applicant's father were married in 2007, and that the Applicant's father lived with 
her daughter at for 3 to 4 years. When confronted with the fact that evidence 
did not support her claims, she did not answer. Because the mother's 2015 statements are 
inconsistent with the affidavit she now submits, we cannot afford this affidavit significant probative 
weight. 

The stepmother's sister, in turn, claims she lived at from 2007 until 2011, and 
confirms that the Applicant and her father lived there as well. She states that the Applicant moved 
out of the house within two months of her arrival in the United States to stay with her family at 

and that her father gradually moved there as well to be with his children. The 
Applicant's aunt and uncle, who are also co-owners of the father's gas station, make similar 
statements in their affidavits, adding that they have always lived at and took 
care of the father's youngest child since 2005. These statements, however, contradict the father's 
testimony at the September 2011 naturalization interview that both he and his youngest son lived at 

with his spouse. The Applicant has not submitted evidence to resolve this 
inconsistent testimony. 

While the Applicant has submitted affidavits from four individuals who claim they visited the 
Applicant's father and his spouse at between 2009 and 201 0 and attest that 
their marriage was valid, their statements are neither detailed, nor supported by other evidence, such 
as photographs, or proof of an ongoing relationship with the Applicant's father and her stepmother to 
be afforded significant probative weight. 

For the reasons discussed above, we find that the affidavits are insufficient to overcome a conclusion 
that the marriage of the Applicant's father and her stepmother was likely a sham marriage contracted 
solely so that the Applicant could immigrate to the United States as an immediate relative. 

B. Documentary Evidence 

There is also insufficient documentary evidence to establish that when the Applicant's father and 
stepmother married they did so to establish a life together. As stated discussed above, a 
preponderance of the evidence indicates that the Applicant's father never resided with her 
stepmother at as the Applicant claims. The Applicant now submits 
additional documents, including her father's 2009 federal tax return, 2009 Forms W-2 Wage and Tax 
Statement, and utility bills dated from June 2009 through September 2010, addressed to the father 
and his spouse at However, these documents are insufficient to establish that 
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the Applicant's father and her stepmother were in a bona fide marital relationship. For example, 
some of the utility bills are dated during the time period the father states he lived at 

and the Applicant's stepmother, according to the police reports, was dating other men. 
Further, although the joint 2009 tax return lists the address as the information 
in Schedule K -1 of the tax form, as well as the father's 2009 Forms W -2 indicate his residential 
address was at Finally, the letter from the property management confirms that the 
Applicant's father and his brother were tenants at from 2005 until 2012. This 
letter is consistent with the testimony of the father's neighbor, who stated that the father lived there 
between 2009 and 2011 or 2012. Although the Applicant claims the neighbor's testimony is 
unreliable, she has not submitted evidence, such as statements from other neighbors at 

or to rebut it. 

The Applicant has also submitted photocopies of photographs taken between 2008 and October 
2010, and in 2016 and 2017. These photographs indicate that the Applicant's family attended social 
events, traveled to India, and spent time with the stepmother's family on several occasions. While 
they show that the Applicant's father and her stepmother have been friends for many years, and that 
they continue to be friends despite their divorce and the stepmother's remarriage to her first spouse, 
in view of the information discussed above, they are insufficient to establish that they did not marry 
solely to evade U.S. immigration laws. 

The record in this case contains evidence which indicates that the Applicant's father and her 
stepmother married solely for the purpose of obtaining permanent resident status for the Applicant. 
This evidence includes a USCIS investigation concluding the marriage was likely a sham; the 
contradictions in the Applicant's father's testimony in naturalization proceedings regarding his 
residence and marriage to the stepmother despite their separation and divorce; inconsistent address 
information for the Applicant's father hand her stepmother on tax documents; discrepancies between 
the claimed nature of the stepmother's relationship with the Applicant's father and her involvement 
with other men; and lack of credible evidence they lived together before or after the marriage, or that 
they were romantically involved at any time. As discussed above, the affidavits and other 
documents the Applicant has submitted are insufficient for us to conclude that her claim regarding 
the bonafide nature of her father's marriage is "more likely than not" or "probably" true in light of 
USCIS investigation and other evidence in the record. Accordingly, we find that the Applicant has 
not demonstrated she was eligible for the immigrant classification as a stepchild of a U.S. citizen 
based on that marriage and, thus, that her admission to the United States for permanent residence 
was lawful as required to derive U.S. citizenship under section 320 of the Act. 

IV. CONCLUSION 

The Applicant has not established she was eligible to be admitted to the United States as an 
immigrant child of a U.S. citizen and, thus, that she was "lawfully accorded the privilege of residing 
permanently in the United States as an immigrant in accordance with the immigration laws," as 
required to derive citizenship. The Applicant is therefore ineligible for a Certificate of Citizenship. 
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ORDER: The appeal is dismissed. 

Cite as Matter (~f A-A-P-, ID# 116232 (AAO June 29, 2017) 
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