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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: JUNE 30,2017 

MOTION ON ADMINISTRATIVE APPEALS OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Nicaragua in seeks a Certificate of Citizenship indicating he 
derived citizenship from his naturalized U.S. citizen mother. See Immigration and Nationality Act 
(the Act) section 321, 8 U.S.C. § 1432, repealed by Sec. 103(a), title I, Child Citizenship Act of 
2000, Pub. L. No. 106-395, 114 Stat. 1631 (2000). An individual born outside the United States who 
acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but 
before the age of 18, may apply to receive a Certificate of Citizenship. 

To establish derivative citizenship under former section 321 of the Act, an individual must show that 
he or she met certain conditions between December 24, 1952, and February 27, 2001, including 
residence in the United States as a lawful permanent resident, and naturalization of both parents 
before the individual's 18th birthday. 

If only one parent naturalized before the individual was 18 years old, he or she may still derive U.S. 
citizenship, but only if one of three conditions are met: that individual's non-naturalized parent is 
deceased, the naturalized parent has custody over the individual after a legal separation or divorce, 
or, if the individual was born to unmarried parents and is claiming to be a U.S. citizen through a 
naturalized mother, the father must not have made the individual his legitimate child. 

The Director of the, Los Angeles, California, Field Office denied the application finding that the 
Applicant did not demonstrate that, before he was 18 years old, his parents were legally separated 
and his mother had legal custody. We dismissed the Applicant's appeal concluding that although the 
record established his parents legally separated prior to his 18th birthday, he did not demonstrate he 
was in the legal custody of his mother and, thus that he was eligible to derive U.S. citizenship from 
her pursuant to the provisions of former section 321 of the Act. 

The matter is now before us on motion to reconsider. The motion is not accompanied by a brief or a 
statement regarding the merits of our decision. Although in January 2017 the Applicant requested 
30 days to submit documents in support of the motion, we have not received any additional evidence 
or other correspondence from the Applicant. Thus, we consider the record complete. 

Upon review, we will deny the motion. 
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I. LAW 

A motion to reconsider must establish that our decision was based on an incorrect application of law 
or policy and that the decision was incorrect based on the evidence in the record of proceedings at 
the time of the decision. 8 C.F.R. § 1 03.5(a)(3). In addition, a motion to reconsider must be 
supported by a pertinent precedent or adopted decision, statutory or regulatory provision, or 
statement of U.S. Citizenship and Immigration Services (USCIS) or Department of Homeland 
Security policy. A motion that does not meet applicable requirements must be denied. 8 C.F.R. 
§ 103.5(a)(4). 

II. ANALYSIS 

In our previous decision, we addressed the Applicant's eligibility to derive U.S. citizenship solely 
from his mother pursuant to the relevant provisions of former section 321 of the Act. Those 
provisions required him to establish, in part, that his parents were legally separated and that his 
mother had legal custody before he was 18 years old. Although we found that the Applicant's 
parents were legally separated, we concluded the evidence did not demonstrate his mother had legal 
custody, as the original divorce decree did not include custody order. We also determined that the 
retroactive joint custody order, executed years after the Applicant's 18th birthday, did not show his 
mother had legal custody in light of the relevant U.S. circuit courts' decisions holding that nunc pro 
tunc custody orders are insufficient to establish legal custody in derivative citizenship proceedings. 
Finally, we explained that even if we were to accept the retroactive custody order, it would be 
inadequate. Specifically, the Applicant's citizenship claim arise in the jurisdiction of the U.S. Court 
of Appeals for the Ninth Circuit, which requires sole legal custody of the naturalizing parent, and the 
the retroactive custody order grants joint legal custody to the Applicant's parents. Accordingly, we 
determined the Applicant did not demonstrate he satisfied the legal custody requirement to derive 
U.S. citizenship from his mother. 

The Applicant does not contest this determination on motion, nor does he present arguments or 
evidence for us to consider. Moreover, the Applicant does not identify any precedent decisions or 
misapplication of law or USCIS policy sufficient to overcome a finding that he did not derive U.S. 
citizenship from his mother under former section 321 of the Act. Because the motion does not meet 
the applicable requirements, we must deny it pursuant to 8 C.F.R. § 103.5(a)(4). 

III. CONCLUSION 

Based on the foregoing, we do not disturb our previous determination that the Applicant did not 
establish he derived U.S. citizenship from his mother and that he is, therefore, ineligible for a 
Certificate of Citizenship. 
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ORDER: The motion to reconsider is denied. 

Cite as Matter ofC-A-S-G-, ID# 405458 (AAO June 30, 2017) 
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