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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: MAR. l , 2017 

APPEAL OF ORLANDO, FLORIDA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Jamaica, seeks a Certificate of Citizenship indicating he derived 
U.S. citizenship from his U.S. citizen mother. See Immigration and Nationality Act (the Act)§ 320, 
8 U.S.C. § 1431. An individual born outside the United States, who automatically derived U.S. 
citizenship after birth but before the age of 18, may apply to receive a Certificate of Citizenship. 
Generally, for an individual claiming automatic U.S. citizenship after birth and who was born after 
February 27, 1983, the individual must have at least one U.S. citizen parent and be residing in that 
parent's custody in the United States as a lawful permanent resident before 18 years of age. See 
section 320 ofthe Act. · 

The Field Office Director, Orlando, Florida, denied the application. The Director found the 
Applicant did not submit evidence of his mother ' s termination of marriage, which was required to 
show he resided in the United States in his U.S. citizen mother' s legal and physical custody. 

The matter is now before us on appeal. In the appeal, the Applicant submits a copy of his mother'.s 
2007 divorce decree. 

Upon de novo review, we will sustain the appeal. 

I. LAW 

For derivative citizenship purposes we apply "the law in effect at the time the critical events giving 
rise to eligibility occurred." See Minasyan v. Gonzales, 40 l F.3d I 069, I 075 (9111 Cir. 2005). In the 
present matter, the Applicant was born in to foreign national parents who never married, 
he became a law-ful permanent resident in June 2006, and his mother became a naturalized U.S. 
citizen in April 2013 . Section 320 of the Act, as amended by the Child Citizenship Act of 2000, 
Pub. L. No. 106-395, 114 Stat. 1631 (CCA), which \Vas in effect when the Applicant's mother 
became a U.S. citizen, therefore applies to this citizenship claim. 

Section 320 of the Act provides, in pettinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 
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( 1) At least one parent of the child IS a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody o~- the citizen parent pursuant to a lawful admission for 
permanent residence. 

III. ANALYSIS 

The issues in this case are whether the Applicant has demonstrated that he resided in the United 
States in his mother's legal and physical custody at the time of her naturalization in 2013 or 
thereafter. 1 The record reflects that the Applicant ' s mother married his step-father in 2004, and 
divorced him in 2007. Evidence submitted includes copies of the mother's federal income 
tax records, and the Applicant's school records, indicating that he has resided with his mother since 
he arrived in the United States in 2003. The Director determined he did not provide documentation 
that his mother's marriage was terminated,. and concluded he consequently did not demonstrate that 
he resided in the United States in the legal and physical custody of his citizen mother, as required 
under section 320(a)(3) of the Act.2 On appeal, the Applicant submits a copy of his mother's 2007 
divorce decree from his step-father. Upon review of the entire record, we find that the Applicant has 
provided sufficient evidence to establish that he resided in his mother ' s legal and physical custody 
when she became a naturalized citizen. 

A. Physical Custody Requirement 

To be eligible for derivative citizenship, the Applicant must demonstrate that he resided in the 
United States in his mother's physical custody when she became a naturalized U.S. citizen. Section 
320(a)(3) of the Act. While undefined in the statute and regulations, longstanding case law defines 
the term "physical custody" in derivative citizenship proceedings as "actual uncontested custody" 
and thus interpreted to mean actual residence with the parent. See Matter ol M-, 3 I&N Dec. 850, 
856 (BIA 1950); Bagot v. Ashcro.fi, 398 F.3d 252, 267 (3rd Cir. 2005). Under section 101 (a)(33) of 
the Act, 8 U.S.C. § 1101(a)(33), "[t]he term 'residence ' means the place of general abode; the place 
of general abode of a person means his principal, actual dwelling place in fact, without regard to 
intent." 

1 The Applicant has established that his mother is a U.S. citizen, that he was under years of age at the time of her 
naturalization, and that he adjusted his status to become a lawful permanent resident in 2006 at age . Sections 
320(a)( I )-(3) of the Act. 
2 The Applicant's mother married his step-father in Florida in 2004. The record includes a copy of the marriage 
ce1tificate, which indicates that the Applicant's mother was legally eligible to marry his step-father, and therefore had no 
legal relationship to the Applicant 's father at that time. 
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The record contains sufficient evidence to demonstrate physical custody through actual residence 
with his U.S. citizen mother. The record includes copies of federal income tax return transcripts for 
the Applicant's mother for the years 2011 to 2014, each showing that his mother claimed that 
Applicant as a dependent, and that he lived with her for 12 months during each of the tax years. 
Moreover, Florida driver licenses and correspondence from the Florida Department of Children and 
Families corroborate that they lived at the same address in 2013 and 2014. As such, the Applicant 
has shown that he resided with his mother after his admission into the country in 2003 and when his 
mother became a naturalized U.S. citizen in April 2013. The Applicant therefore satisfies the 
physical custody requirements of section 320(a)(3) ofthe Act. 

B. Legal Custody Requirement 

Now we turn to evaluate whether the Applicant has demonstrated that he resided in his mother's 
legal custody when or after she became a naturalized citizen. Section 320(a)(3) of the Act. The 
regulations provide that legal custody "refers to the responsibility for and authority over a child." 
See 8 C.F.R. § 320.1. 

As discussed above, the record indicates the Applicant, who was under the age of 18 at the time his 
mother became a naturalized citizen in 2013, was residing in care of his mother and supported by her 
at that time, and, as such, shows his mother exercised responsibility and authority over the 
Applicant. 

Furthermore, there is no evidence to, indicate that any other individual exercised legal custody over 
the Applicant. The record reflects that the Applicant's mother never married his natural father, nor 
is there evidence that the natural father ever exercised responsibility for or authority over the 
Applicant. The Applicant's mother entered into a valid marital relationship with the Applicant's 
stepfather in 2004, and divorced him in 2007. However, although the stepfather filed a Form 1-130, 
Petition for Alien Relative, to classify the Applicant as his stepchild, there is no indication that he 
ever legally adopted the Applicant, or otherwise assumed the requisite responsibility for or authority 
over him. Moreover, there is no judicial determination or grant of custody of the Applicant as a 
result of his mother's divorce from' his stepfather. 

The record indicates the Applicant's mother has maintained responsibility for and authority over the 
Applicant since their arrival to the United States in 2003, and therefore is regarded to have legal 
custody ofthe Applicant as required by section 320(a)(3) of the Act. 

IV. CONCLUSION 

The Applicant has demonstrated that he resided in the United States in his naturalized U.S. citizen 
mother's legal and physical custody, therefore, the Applicant has established that he derived U.S. 
citizenship through his mother. Section 320(a) of the Act. 
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It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has met that 
burden. 

ORDER: The appeal is sustained. 
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