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The Applicant's father, a U.S. citizen, seeks a Certificate of Citizenship on behalf of the Applicant. 
See Immigration and Nationality Act (the Act) section 322, 8 U.S.C. ~ 1433. A U.S. citizen parent 
may apply for a Certificate of Citizenship on behalf of a child residing outside the United States if 
the child is residing in the U.S. citizen parent's custody, and that parent had been physically present 
in the United States for 5 years, 2 of which were after the parent turned 14 years old. If the U.S. 
citizen parent does not meet the physical presence requirement, the parent's own U.S. citizen parent 
(grandparent) must have been physically present in the United States for a period or periods totaling 
5 years, at least 2 of which were after 14 years of age. 

The Field Office Director, Orlando, Florida,denied the application, concluding that the Applicant 
was ineligible for issuance of a Certificate of Citizenship pursuant to the provisions of section 322 of 
the Act. The Director stated that the Applicant acquired citizenship under section 320 of the Act, 
8 U.S.C. § 1431, and therefore needed to file a Form N-600, Application for Certificate of 
Citizenship, to obtain documentation ofher U.S. citizenship. 

The matter is now before us on appeal. On appeal, the Applicant's mother states that she tiled the 
Form N-600 in November 2014, but it was returned as the fee amount was incorrect. She further 
claims that she was advised the Form N-600 was not the right form. 

Upon de novo review, we find that the Applicant appears to have acquired U.S. citizenship pursuant 
to the provisions of section ·320 of the Act, and not under section 322 of the Act. Therefore, we will 
dismiss the appeal without prejudice to filing a Form N-600 with the U.S. Citizenship and 
Immigration Services (USCIS). 

I. LAW 

The regulation at 8 C.F .R. § 341.1 provides that an application for a Certificate of Citizenship must 
be submitted on the form designated by USCIS, and in accordance with the instructions on the form. 

The Form N-600K instructions state that the form is an application tor U.S. citizenship and issuance 
of a Certificate of Citizenship under section 322 of the Act for a child who regularly resides outside 
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of the United States.' The instructions further state that the form may be filed by a U.S. citizen 
parent who regularly resides outside the United States, has legal and physical custody of the child, 
and is seeking naturalization of the child. 

The Form N-600 instructions provide, in part, that the form may be filed by a child (or a parent or 
guardian on behalf of a minor child) who is claiming U.S. citizenship after birth, and who is residing 
in the United States in a physical and legal custody of a U.S. citizen parent as a lawful permanent 
resident while under the 18 years of age? 

II. ANALYSIS 

The issue in this case is whether the Applicant qualifies for a Certificate of Citizenship under section 
322 of the Act as a child who regularly resides outside of the United States. The record reflects that 
she was born in Brazil in and was adopted by a U.S. citizen father and lawful permanent 
resident mother3 in 1998. In June 1998, the Applicant was admitted to the United States for 
permanent residence as an adopted child of a U.S. citizen. In January 2015, the Applicant's father 
filed Form N-600K for the Applicant to obtain a Certificate of Citizenship pursuant to section 322 of 
the Act. 

The Director determined that the Applicant was not regularly residing outside the United States, as 
required under section 322 of the Act. The Director further found the Applicant's claim for 
citizenship fell under the provisions of section 320 of the Act,4 and consequently, the Form N-600 
must be filed. The Applicant's mother states on appeal she filed Form N -600 in November 2014, 
but the form was returned due to incorrect fees. The Applicant's mother further contends that she 
was advised that the Form N-600 was the incorrect form. 

We conclude we may not adjudicate the Applicant's citizenship claim pursuant to section 3 20 of the 
Act in this appeal, because the Form N-600K allows consideration ofthe Applicant's eligibility for 
issuance of a Certificate of Citizenship only under section 322 of the Act. We aftirm that the 
Applicant must file Form N-600 to request adjudication of her derivative citizenship claim under 
section 320 of the Act. 

1 See Form N-600K instructions at https://www.uscis.gov/n-600k. See also section 322(a)(4) of the Act. 
2 See Form N-600 instructions at https://www.uscis.gov/n-600. 
3 The Applicant's mother became a naturalized U.S. citizen in April 2000. 
4 Section 320 ofthe Act, as amended by the Child Citizenship Act of2000, Pub. L. No. 106-395, 114 Stat. 1631 (CCA) 
provides, in pertinent part, that: 

(a) A child born outside of the United States automatically becomes a citizen of the United States when all of the 
following conditions have been fulfilled: 

(I) At least one parent of the child is a citizen of the United States, whether by birth or 
naturalization. 

(2) The child is under the age of eighteen years. 
(3) The child is residing in the United States in the legal and physical custody of the citizen 

parent pursuant to a lawful admission for permanent residence. 
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As stated above, an application for a Certificate of Citizenship must be submitted on a proper form 
designated by USCIS. Furthermore, pursuant to the regulations at 8 C.F.R. § 103.2(b), an applicant 
must establish that he or she is eligible for the requested benefit. 

Form N-600K is used exclusively to apply for a child's citizenship and issuance of a Certificate of 
Citizenship under section 322 of the Act. The Applicant does not presently meet the conditions 
under section 322 of the Act because the record reflects she is residing in the United States. As she 
is residing inside the United States, she may be eligible for a Certificate of Citizenship under section 
320 of the Act. 5 An application for a Certificate of Citizenship under that section of the Act must be 
filed on Form N-600. Although the Applicant's mother claims she was incorrectly advised to file 
the Form N-600K, there is no documentation of this, and nevertheless, the Applicant cannot obtain a 
Certificate of Citizenship under section 320 of the Act in the absence of a properly filed Form N-
600. 

As the Applicant is not eligible for issuance of a Certificate of Citizenship under section 322 of the 
Act, we must dismiss her appeal. The dismissal is without prejudice to a tiling of a Form N-600 
with evidence to support the claimed derivative citizenship under section 320 of the Act. 

III. CONCLUSION 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden because she has not established she qualifies for issuance of a Certificate of Citizenship 
under section 322 of the Act. The appeal must therefore be dismissed, without prejudice to filing 
a Form N-600. 

ORDER: The appeal is dismissed. 

Cite as Matter ofC-T-S-, ID# 157610 (AAO Mar. 1, 2017) 

5 For derivative citizenship purposes, we apply "the law in effect at the time of critical events giving rise to eligibility 
occurred." See Minasyan v. Gonzales, 40 I F.3d I 069, I 075 (9th Cir. 2005). In the present matter, the Applicant was 
born in and she was admitted to the United States as a lawful permanent resident in June I 998. Section 320 
of the Act, as amended by the Child Citizenship Act of 2000, Pub. L. No. I 06-395, I 14 Stat. 163 I (CCA), which was in 
effect at the time of the Applicant's admission as a lawful permanent resident, applies to her citizenship claim. With 
respect to CCA requirements, the Applicant established she was legally adopted in I 998, her adoptive father was a 
U.S. citizen at the time of her adoption, she was admitted to the United States as a lawful permanent resident in May 
I 998, and all these events occurred prior to the Applicant's 18th birthday. Sections 320(a)( I )-(3) of the Act. Should the 
Applicant elect to file a Form N-600, she should provide evidence to show she was residing in the legal and physical 
custody of her U.S. citizen father, as required under section 320(a)(3) of the Act, and that she meets the requirements for 
an adopted child under section 320(b) ofthe Act. 
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