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MATTER OF A-L-C-D-V-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: MAR. 8, 2017 

APPEAL OF SAN BERNARDINO, CALIFORNIA FIELD OFFICE DECISION 

APPLICATION: FORM N~600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in the Philippines in seeks a Cet1iticate of Citizenship indicating 
she derived U.S. citizenship from her father. See Immigration and Nationality Act (the Act) section 
320, 8 U.S~C. § 1431. An individual born outside the United States who acquired U.S. citizenship at 
birth, or who automatically derived U.S. citizenship after birth but before the age 18, may apply to 
receive a Certificate of Citizenship. Generally, for an individual claiming automatic U.S. citizenship 
after birth and who was born after February 27, 1983, the individual must have at least one U.S. 
citizen parent and be residing in that parent's custody in the United States as a lawful permanent 
resident before 18 years of age. 

The Field Office Director, San Bernardino, California, denied the application. The Director 
concluded the Applicant was ineligible for a Certificate of Citizenship based on her claim of 
derivative citizenship under section 320 of the Act because her father was not a U.S. citizen at the 
time she filed Form N-600, Application for Certificate of Citizenship. 

On appeal, the Applicant submits an amended Form N-600 with a copy of the father's Certificate of 
Naturalization. She explains that when she filed the original Form N-600 her father's naturalization 
application was pending, and she indicated on the form she would derive U.S. citizenship when he 
became a U.S. citizen. The Applicant states now that her father is a U.S. citizen she satisfies all of 
the conditions for derivative citizenship and asks for reconsideration of the Director's adverse 
decision. 

Upon de novo review, we wi11 withdraw the Director' s decision and remand the matter to the 
Director for further proceedings consistent with the foregoing opinion and e1,1try of a new decision . 

I. LAW 

The Applicant was born abroad on to married foreign national parents. The parents 
divorced in 2012, and the Applicant's father married a U.S. citizen, who tiled an immigrant visa 
petition on the Applicant's behalf. The petition was approved, and in November 2014, when the 
Applicant was years of age, she was admitted to the United States as a stepchild of a U.S . citizen 
on a conditional basis (CR2). In March 2016, the Applicant tiled Form N-600, indicating she would 
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derive U.S. citizenship upon her father's naturalization. The father became a naturalized U.S. citizen 
in June 2016, when the Applicant was years old. 

To determine whether the Applicant derived U.S. citizenship from her father, we apply "the law in 
effect at the time the critical events giving rise to eligibility occurred." See Mina5yan v. Gonzales. 
401 F.3d 1069, 1075 (9th Cir. 2005). The Applicant is currently under 18 years of age. 
Accordingly, her derivative citizenship claim must be considered under section 320 of the Act, 
which provides, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

II. ANALYSIS 

The record reflects the Applicant Filed Form N-600 along with a copy of her father's Form N-400, 
Application for Naturalization, anticipating she would derive U.S. citizenship upon the naturalization 
of her father. The Director subsequently issued a request for evidence for documentation that the 
Applicant's father was a U.S. citizen. The Applicant timely responded to the request submitting a 
copy of her father's naturalization certificate. Nevertheless, the Director denied the application 
finding the Applicant was ineligible for issuance of a Certificate of Citizenship because she did not 
meet the section 320 of the Act requirement of having a U.S. citizen parent at the time she filed 
Form N-600. 

On appeal, the Applicant admits she made a mistake in filing the Form N-600 prematurely, but 
explains it was her understanding that the application would not be adjudicated until a decision was 
made on her father's naturalization which, as she indicated on the forn1, was pending at the time. 
The Applicant asserts she has since satisfied the conditions for derivative citizenship under section 
320 of the Act and asks that her application be granted. 

The Applicant did not satisfy the requirements for derivative citizenship under section 320 of the Act 
when she filed the application because her father was not a U.S. citizen then. While the Applicant's 
father has since naturalized, she may not file a second Form N-600. See 8 C.F.R. § 341.5(e). 1 

1 After an application for a Certificate of Citizenship has been denied. and the time for appeal has expired, U.S. 
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However, the official who denied an application or petition may treat the appeal from that decision 
as a motion for the purpose of granting the motion. 8 C.F.R. § l 03.5(a)(8). Because the factual 
circumstances in this case have· changed subsequent to the filing of the Form N-600, and the 
Applicant submitted evidence of the father's U.S. citizenship, we will remand the matter to the 
Director to treat the Applicant's appeal as a motion and to issue a new decision.2 

Ill. CONCLUSION 

Under section 320 of the Act, a child of a U.S. citizen will automatically derive citizenship upon 
fulfillment of all eligibility criteria, including naturalization of a parent. Although the Applicant's 
father was not a U.S. citizen when she filed the Form N-600, he has since naturalized. These 
changed circumstances warrant reopening of the application on motion to issue a new decision. 

ORDER: The decision of the Field Office Director, San Bernardino, California, is withdrawn. 
The matter is remanded to the Field Office Director, San Bernardino, California, for 
further proceedings consistent with the foregoing opinion and for entry of a new 
decision. 

Cite as Matter of A-L-C-D-V-, ID# 105236 (AAO Mar. 8, 2017) 

Citizenship and Immigration Services will reject a subsequent application submitted by the same individual and the 
applicant will be instructed to submit a motion to reopen or reconsider in accordance with 8 C.F.R. § 1 03.5. 
2 The Director should give the Applicant an opportunity to establish she is residing in the United States in the legal 
custody of her U.S. citizen father. 
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