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MATTER OF S-S-0-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: MAR. 10.2017 

APPEAL OF NEW ORLEANS, LOUISIANA DISTRICT OFFICE (NEW ORLEANS FIELD 
OFFICE) DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Canada in seeks a Cet1iticate of Citizenship indicating she 
acquired citizenship from her U.S. citizen father. See Immigration and Nationality Act (the Act) section 
301(g), 8 U.S.C. § 1401(g), section 309(a) ofthe Act, 8 U.S.C. §1409(a), amended by Act of November 
14, 1986, Pub. L. 99-653, 100 Stat. 3655. An individual bom outside the United States who acquired 
U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but before the age of 
18, may apply to receive a Certificate of Citizenship. For an individual claiming to be a U.S. citizen at 
birth, and who was born to unman·ied parents on or after November 14, 1986, and is claiming 
citizenship through a U.S. citizen father, the father must have been physically present in the United 
States for 5 years (2 of which occurred after the age of 14) bef(we the individual's birth, and the 
individual must also satisfY legitimation requirements. 

The Field Office Director, New Orleans, Louisiana, denied the application. The Director determined 
the Applicant did not establish that her U.S. citizen father resided in the United States or outlying 
possessions for 5 years prior to the Applicant's birth, as required under section 301(g) of the Act. 

The matter is now before us on appeal. In the appeal, the Applicant provides a letter from her father 
and additional evidence of his physical presence in the United States. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). As the Applicant asserts she was born in to a U.S. citizen father and a 
foreign national mother, her citizenship claim falls within the provisions of section 301 of the Act, 
which provides, in pet1ine!lt part: 

The following shall be nationals and citizens ofthe United States at birth: 
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(g) a person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of fourteen years .... 

Because the Applicant was born out of wedlock, and is claiming citizenship through her father, she 
must also satisfy the requirements of section 309(a) of the Act, which pertain to legitimation. 
Section 309( a) of the Act states, in relevant part: 

The provisions of paragraphs (c), (d), (e), and (g) of section 301 ... shall apply as of the 
date ofbirth to a person born out of wedlock if-

( 1) a blood relationship between the person and the father is established by clear and 
convincing evidence, 

(2) the father had the nationality of the United States at the time of the person's 
birth, 

(3) the father (unless deceased) has agreed in writing to provide financial suppoti for 
the person until the person reaches the age of 18 years, and 

( 4) while the person is under the age of 18 years-

(A) the person is legitimated under the law of the person's residence or domicile, 

(B) the father acknowledges paternity of the person in writing under oath, or 

(C) the paternity of the person is established by adjudication of a competent 
court. 

II. ANALYSIS 

The Applicant has established she meets part of the requirements for acquisition of citizenship at 
bitih under section 301 (g) of the Act. Specifically, she has shown her father is a U.S. citizen as his 
birth certificate reflects he Was born in Mississippi. In addition, she has established that she satisfies 
the requirements of section 309(a) of the Act. Evidence of the Applicant's blood relationship with 
her father includes the baptismal certificate, which reflects her father's name, and the birth 
certificate, amended in 2006, where her father was named as such and gave her his last name. Her 
father was born ~a U.S. citizen; therefore, he was a U.S. citizen at the time of her birth. He agreed in 
writing to provide financial support to the Applicant until she reached the age of 18. Furthermore, 
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the Applicant established that she would have been legitimated by her father when he married her 
mother in Hawaii 1 in 2000, when she was years old. 

The remaining issue in this case is whether her U.S. citizen father was physically present in the 
United States or its outlying possessions for a period or periods totaling not less than 5 years before 
her birth, at least 2 of which were after attaining the age of 14 years, required under section 301 (g) 
of the Act. 

The Director determined that there was insufficient evidence in the record to establish that the 
Applicant's father was physically present in the United States for the period of time specified in 
section 301 (g) of the Act, and therefore denied the application. On appeal, the Applicant submits 
additional documentation to show her father meets the physical presence requirements. 

We find the evidence in the record is still insutlicient to establish the Applicant's father was 
physically present in the United States for the amount of time required under section 301 (g) of the 
Act. 

A. Father's Physical Presence Requirement under Section 30l(g) ofthe Act 

The educational, employment, and military service records submitted do not demonstrate that the 
Applicant's father meets the physical presence requirements set forth above. A transcript from the 

shows the Applicant's father was enrolled there during 
the spring semester of 1994. Military documentation reflects that he began his military career in 
August 1994, and that he was stationed in various United States locations until the Applicant was 
born in a period of approximately years and months. This is corroborated by Form 
W-2, Wage and Tax Statements. Thus, the Applicant has shown her father was physically present in 
the United States for approximately years between 1994 and her birth in However, there is 
insunicient evidence to establish physical presence in the United States for the Applicant's father 
prior to 1994. 

Therefore, the Applicant has not shown that her father was physically present in the United States 
for 5 years prior to her birth in as required under section 301 (g) of the Act. 

III. CONCLUSION 

In view of the above, the Applicant has not demonstrated by a preponderance of the evidence that 
her father was physically present in the United States for 5 years prior to the Applicant's birth, with 
2 years after the age of 14. Accordingly, she has not established that she acquired U.S. citizenship at 
birth through her U.S. citizen father under sections 30l(g) and 309(a) of the Act. 

1 See, Haw. Rev. Stat.§ 338-21 (1993). 

3 



Matter ofS-S-0-

ORDER: The appeal is dismissed. 

Cite as Matter o.fS-S-0-, ID# 145489 (AAO Mar. 10, 2017) 
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