
(b)(6)

U.S. Citizenship 
and Immigration 
Services 

MATTER OF N-M-N-C-S-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: MAR.l4,2017 

APPEAL OF NEW ORLEANS, LOUISIANA FIELD OFFICE DECISION 

APPLICATION: FORM N-.600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born out of wedlock in Vietnam in seeks a Certificate of Citizenship 
indicating he acquired U.S. citizenship at birth from his father. See Immigration and Nationality Act 
(the Act) section 301(g), 8 U.S.C. § 140l(g), amended by Act of November 14, 1986, Pub. L. 99-653, 
100 Stat. 3655. An individual born outside the United States who acquired U.S. citizenship at birth, 
or who automatically derived U.S. citizenship after birth but before the age of 18, may apply to 
receive a Certificate of Citizenship. For an individual claiming to be a U.S. citizen at birth, and who 
was born to unmarried parents on or after November 14, 1986, and is claiming citizenship through a 
U.S. citizen father, the father must have been physically present in the United States for 5 years (2 of 
which occurred after the age of 14) before the individual's birth, and the individual must also satisfy 
legitimation requirements. 

The Director of the New Orleans, Louisiana Field Otlice denied the application concluding the 
Applicant did not establish, as required, that his father was physically present in the United States for 
5 years before the Applicant birth, or that he satisfied the requirements pertaining to legitimation. 

On appeal, the Applicant submits a copy of his father's affidavit, and indicates this new evidence 
overcomes the reasons for the denial of the application. 

Upon de novo review, we will sustain the appeal. 

I. LAW 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in etiect at th~ time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 24 7 F .3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation oll)itted). The Applicant was born on to a U.S. citizen father and a 
Vietnamese citizen mother. His citizenship claim, therefore, falls within the provisions of section 
301(g) of the Act, which was in effect in and which provides that the following shall be 
nationals and citizens of the United States at birth: 

a person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
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States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of fourteen years. Provided, 
That any periods of honorable service in the Armed Forces of the United States ... by 

. such citizen parent ... may be included in order to satisfy the physical-presence 
' requirement of this paragraph .... 

However, an individual who, like the Applicant, was born out of wedlock to a U.S. citizen father 
may acquire citizenship under section 301 (g) of the Act only if certain additional requirements 
concerning paternity, legitimation, and financial support are also met. Those requirements are set 
forth in section 309(a) of the Act, 8 U.S.C. § 1409(a), which states, in relevant part: 

The provisions of paragraphs (c), (d), (e), and (g) of section 30 I ... shall apply as of the 
date ofbirth to a person born out of wedlock if-

(1) a blood relationship between the person and the father is established by clear and 
convincing evidence, 

(2) the father had the nationality of the United States at the time of the person's 
birth, 

(3) the father (unless deceased) has agreed in writing to provide financial support for 
the person until the person reaches the age of 18 years, and 

( 4) while the person is under the age of 18 years-

(A) the person is legitimated under the law of the person's residence or domicile, 

(B) the father acknowledges paternity of the person in writing under oath, or 

(C) the paternity of the person is established by adjudication of a competent 
court. 

II. ANAL YSlS 

There is no dispute that the Applicant's claimed father is a U.S. citizen. A copy of the father's U.S. 
passport indicates he was born in California in The remaining issues, therefore, are 
whether the Applicant has established his father was physically present in the United States for the 
requisite time period before the Applicant's birth and, if so, whether the Applicant has also 
demonstrated he meets the conditions in section 309(a) of the Act, which apply to children of 
unmarried U.S. citizen fathers. 
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In support of the Form N-600, Application for Certificate of Citizenship, the Applicant initially 
submitted copies of his duplicate birth certificate, issued in 2008, a 2000 decision on the Applicant's 
last name change, the father's U.S. passp011, and the father's declaration regarding his physical 
presence in the United States and promise to provide financial support for the Applicant until he 
reaches the age of 18 years. 

The Director determined these documents were insutlicient to establish the father satisfied the 
physical presence requirement of section 301 (g) of the Act or that he had a parent-child relationship 
with the Applicant and agreed to support him financially, as mandated by section 309(a) of the Act. 
The Director issued a request for evidence (RFE) asking the Applicant to submit additional proof on 
these requirements. 

In response, the Applicant provided: copies of his birth certificate; the name change decision; 
his amended birth certificate; photographs of himself with .the father; copies of email exchanges with 
the father; and a computer printout of the father 's profile information in the State Bar of California 
database. The Director determined this evidence was still insufficient .to show that the father was 
physically present in the United States for the requisite time period, that he agreed to financially 
support the Applicant until his 18th birthday, or that there was an established parent-child 
relationship between the Applicant and his father. 

We disagree, and find the Applicant has demonstrated that his father was likely present in the United 
States for at least 5 years before the Applicant 's birth, and that he also satisfied the requirements of 
section 309(a) ofthe Act before his 18th birthday. 

A. Father' s Physical Presence in the United States 

To establish the claimed U.S. citizenship, the Applicant must show his father was physically present 
in the United States for at least 5 years prior to the Applicant's birth in at least 2 of which were 
after the father's 14th birthday in 

The Applicant's father states that he grew up in the United States and he was in the for 6 
years before he met the Applicant's mother in Vietnam in 1996. While the father refers to copies of 
Form DD 214, Certificate of Release or Discharge from Active Duty, and his military number, the 
Applicant has not presented these documents to corroborate the father 's statements. Nevertheless, 
the information in the State Bar of California 1 database supports a conclusion that the father satisfied 
the physical presence requirement. According to this information, in 1984 the father was 
admitted to the bar in California. Moreover, according to the father's profile, he attended 

1 The State Bar is a public corporation within the judicial branch of government, serving as an arm of the California 
Supreme Court. It maintains a database of California attorney information. Online public information from this database 
includes an attorney ' s name, education, information about disciplinary actions and current status. See 
http://www.ca.gov/ Agencies/Bar-of-California-State. There is no evidence to suggest that the information in this 
databased is not accurate. 
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undergraduate and law schools in California. Although the dates of the father's school attendance 
are not listed, it is reasonable to conclude the father graduated from both schools before he was 
admitted to the bar in 1984. The undergraduate bachelor's degree in the United States typically 
takes 4 years to complete, and at least 3 more years of full-time study is required to earn a law 
degree. Thus, the information in the database, when considered together with the father's 
declaration, indicates the father was likely was present in the United States for at least 7 years during 
the relevant time period. 

B. Legitimation and Other Requirements Under Section 309(a) of the Act 

The Applicant has also shown he meets the requirements of section 309(a) ofthe Act. 

1. Clear and Convincing Evidence of Blood Relationship 

While, generally, a preponderance of evidence standard of proof applies in citizenship proceedings, 
section 309(a)(l) of the Act specifically requires that a blood relationship between the U.S. citizen 
father and his child be established by clear and convincing evidence. The clear and convincing 
standard of proof requires more than the preponderance of the evidence standard but less than the 
beyond a reasonable doubt standard. It is a degree of proof which will produce a firm belief or 
conviction. See Matter of Patel, 19 I&N Dec. 774 (BIA 1988). 

Here, the evidence of a blood relationship between the Applicant and his father satisfies this 
standard. In his declaration and affidavit, the Applicant's father states under penalty of perjury he is 
the Applicant's biological father, he maintained contact with the Applicant, and he sent money for 
his support despite the fact he never married the Applicant's mother and did not pursue a 
relationship with her. The photographs of the Applicant as a young child with the father and copies 
of the email exchanges between them support these statements. Moreover, the name of the father 
appears on the Applicant's amended birth record. Although the Applicant's original birth certificate, 
issued within a week of the Applicant's birth, identifies only the Applicant's mother, the information 
about his father was added in 2000, when the father acknowledged the Applicant as his 
child.2 At the same time, the Vietnamese civil authorities granted the father's request to change the 
Applicant's last name to the father's last name. This indicates a formal recognition by a civil 
authority of a biological relationship between the Applicant and his father. We find this evidence 
establishes clearly and convincingly that a blood relationship exists between the Applicant and his 
U.S. citizen father as required in section 309(a)(J) ofthe Act. 

2The information on the Applicant's birth certificate indicates it was amended to include the father's name in 2000 
pursuant to, dated 1998, regarding civil status registration (available at 
https:// 

Article 19(2) ofthis decree provides that the name of the person who declared himself to be the father 
of a child born out of wedlock will be entered in the birth declaration and in the birth register of the child after the 
decision of the competent State authority on the recognition of the father. As the father ' s name appears on the 
Applicant ' s birth certificate, we conclude the father must have formally acknowledged the Applicant as his child before 
Vietnamese civil registry, and the State authority issued a decision regarding paternity. 
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2. Father's Nationality at the Time of the Applicant's Birth 

The information in the father's 1995 U.S. passport shows he was born in California in and 
there is no evidence he subsequently lost U.S. citizenship. Thus, we conclude the father likely had 
the nationality of the United States at the time of the Applicant's birth in as required in section 
309(a)(2) of the Act. 

3. Financial Support Agreement 

We also find the father's affidavit sufficient to satisfy the financial support requirement of section 
309(a)(3) ofthe Act. 

The record reflects that in 2014, the Applicant's father executed a declaration, in which he stated: 

[I]n accordance with § 309(a) of the [Act] I agree to support my son [], until he 
reaches the age of 18 years old [sic]. I declare under the penalty of perjury of the 
laws of the United States that the above statement is true and correct to the best of my 
knowledge .... 

The declaration is dated before the Applicant's 18th birthday, it is in writing, it states the father 
agrees to support the Applicant, until he reaches the age of majority, and it bears the father's 
signature. As such, it meets the requirements set forth in section 309(a)(3) of the Act concerning 
financial support. 

4. Acknowledgment of Paternity in Writing Under Oath 

Lastly, the Applicant must demonstrate he also met one of the conditions concerning paternity set 
forth in section 309(a)(4) of the Act prior to his 18th birthday. We find the father's 2014 declaration 
referenced above also serves as a written acknowledgment of paternity under oath in section 
309(a)(4)(B) ofthe Act. The father states, in relevant part: 

On or about July of 1996 I was living in Vietnam and during that time I was dating 
and had relations with [the Applicant's mother]. On [she] gave birth 
to our son [the Applicant]. ... [The Applicant] is my biological son. 

As stated above, the father made this declaration in writing, under the penalty ofperjury,3 and before 
the Applicant was 18 years old. The declaration therefore satisfies the paternity acknowledgment 
criteria in section 309(a)(4)(B) of the Act. 

3 The father's declaration under the penalty of perjury has the same force and effect in these proceedings as a statement 
under oath. See 28 U.S.C. § 1746. 
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III. CONCLUSION 

The Applicant has demonstrated that his U.S. citizen father was in the United States for the requisite 
time period, and he has also shown he meets the requirements which apply to children born out of 
wedlock. The Applicant has therefore established he acquired U.S. citizenship at birth from his 
father. 

OR.J)ER: The appeal is sustained. 

Cite as Matter o.fN-M-N-C-S-, ID# 145490 (AAO Mar. 14, 2017) 
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