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The Applicant, who was born in Yemen in seeks a Certiticate of Citizenship indicating he 
acquired U.S. citizenship at birth from his father. See Immigration and Nationality Act (the Act) section 
30l(g), 8 U.S.C. § 140J(g), amended by Act of November 14, 1986, Pub. L. No. 99-653, 100 Stat. 
3655. An individual born outside the United States who acquired U.S . citizenship at birth, or who 
automatically derived U.S. citizenship after bit1h but before the age of 18, may apply to receive a 
Certificate of Citizenship. For an individual claiming to be a U.S. citizen at birth, and who was born to 
married parents between December 24, 1952, and November 14, 1986, one parent must be a U.S. 
citizen, and that parent must have been physically present in the United States for 10 years (with at least 
5 years occurring after the age of 14) before the individual's birth. 

The Director ofthe Atlanta, Georgia Field Office denied the application and a subsequent motion to 
reopen, concluding that the Applicant had not provided sufficient evidence that his U.S. citizen 
father was physically present in the United States for I 0 years befo?e his birth. 

On appeal, the Applicant resubmits the father ' s social security statement, and claims that the 
Director erred in denying the application because the U.S. Department of State (DOS) determined he 
was a U.S. citizen and issued him a U.S. passport. 

Upon de novo review, we will dismiss the appeal. The Applicant has not demonstrated that his 
father had the requisite physical presence in the United States to transmit the U.S. citizenship to the 
Applicant. Moreover, DOS revoked the Applicant's passport, finding it was issued in error. 

I. LAW 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). 

The Applicant was born in November to married parents, a U.S. citizen father and a foreign 
national mother. Section 301 (g) of the Act, which was in effect at the time, provided that the 
following shall be nationals and citizens of the United States at birth : 
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a person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not Jess than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces .. . may be included in 
order to satisfy the physical presence requirement of this paragraph ..... 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of' 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). 

II. ANALYSIS 

There is no dispute the Applicant was born to a U.S. citizen, as his father, born in Yemen in 
naturalized in May 1980, before the Applicant's birth. The remaining issue is whether the Applicant 
has established that his father was physically present in the United States for I 0 years prior to the 
Applicant's birth in and that 5 of those years were after the Applicant's father turned 14 years 
of age in The Applicant argues that he has submitted suttcient evidence of the father's 
physical presence in the U.S. for the requisite period. He also asserts that the fact he has been issued 
a U.S. passport proves he is a U.S. citizen. We find, however, that the evidence does not support the 
Applicant's claim that his father had the required physical presence in the United States to transmit 
U.S. citizenship) nor does the record reflect that the Applie-ant is in possession of a valid U.S . 
passport at this time .• 

A. U.S. Citizen Parent's Physical Presence in the United States Prior to the Applicant's Birth 

The evidence the Applicant submitted is insufficient to demonstrate his father was physically present 
in the United States for 10 years before the Applicant's bitih in 

Unlike "residence," the term "physical presence" has its literal meaning, and is computed by the 
actual time spent in the United States. 1 The record reflects that the father was physically present in 
the United States for some time after he was admitted to the United States for the first time2 as a 

' lawful permanent resident in May 1971, and before the Applicant's birth in but not for the 

1 See INS lnterp. 301.1(5)(iv), (6)(ii); 7 FAM 1133.3-4, Method1· o(Counting Physical Presence. Usually, it is not 
necessary to compute the U.S. physical presence required to transmit U.S. citizenship down to the minute, and a parent 
who was in the United States for a ~ufficie.nt number of years may transmit citizenship even if the "exact months, days, 
or hours are unknown. 7 FA M II33.3-4(b ). However, if it is not clear that the parent has more than enough physical 
presence in the United States, it is important to obtain the exact dates of the parent 's entries and departures. 7 FAM 
1133.3-4(c). · 
2 On the Form FS-51 0, Application for Immigrant Visa and Alien Registration, which the Applicant' s father completed 
in April1971 , he represented he was never in the United States. 
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whole 10 years. The Applicant provided evidence that his father honorably served in the 
from 1974 to 1977. Pursuant to section 301 (g) of the Act, we 

consider those 3 years as the father's physical presence in the United States. However, the 
remainder of the evidence does not show the father spent 7 more years in the United States before 
the Applicant's birth. While the father's social security earnings statement indicates the father was 
working in the United States between 1971 and 1980, it is insufficient, without more, to establish the 
father was actually physically present in the United States for that entire 1 0-year period. 
Specifically, the father ' s minimal income in 1980 does not suppor1 a finding the father spent that 
whole year in the United States.3 

Moreover, the father represented on his 1975 Form N-400, Application for Naturalization, and 
related forms, that he was absent from the United States for 20 months in the aggregate: from 
October 1973 to September 1974 and from August 1979 to May 1980. Thus, the evidence before us 
shows at best that the father was physically present in the United States for a little over 8 years 
during the 1971-1980 time period. The social security statement does not include information about 
the father's income from 1980 until and as such, demonstrates that the father was not in the 
United States during those 4 years. The Applicant has not presented other documents to demonstrate 
the father's presence in the United States after 1980 and prior to his birth in 

In view of the above, we are unable to find that the Applicant's father was physically present in the 
United States for at least 10 years before the Applicant was born. We conclude, therefore, that the 
Applicant has not established he acquired U.S. citizenship at birth from his father under section 
301(g) ofthe Act. 

B. Applicant's U.S. Passport 

The Applicant asserts that the fact he was issued a U.S. passpor1 proves he is a U.S. citizen, and 
indicates he is therefore eligible for issuance of a Certificate of Citizenship. The Applicant has 
submitted a copy of his expired U.S. passport along with a Board of Immigration Appeals decision, 
which holds that unless void on its face, a valid U.S. passport constitutes conclusive proof of U.S. 
citizenship. Matter()/' Villanueva, 19 I&N Dec. 101, 103 (BIA 1 984). 

The issue is moot, however, as the record reflects that in December 2016, DOS revoked the 
Applicant's U.S. passport, finding it was issued in error. In its decision, DOS explained that the 
Applicant's passport application was mistakenly based on the Child Citizenship Act (CCA), which 
requires that certain conditions, including lawful admission to the United States for permanent 
residence, be satisfied before a child's 18th birthday in order for that child to derive citizenship from 
the U.S. citizen parent. Because the Applicant was over 18 years of age in when he was 
admitted to the United States for permanent residence, DOS determined he did not derive U.S. 

3 This father's reported income for 1980 was $296. According to the Department of Labor Bureau of Labor Statistics 
Consumer Price Index inflation calculator, available at http://www.bls.gov/data/ intlation_calculator.htm, this income is 
equivalent to $872 today. 
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citizenship from his father pursuant to the provisions of CCA and, thus. was not eligible for the U.S. 
passport.4 

III. CONCLUSION 

The Applicant has not established he acquired U.S. citizenship at birth from his father under section 
301(g) of the Act, because he has not demonstrated by a preponderance of the evidence that his 
father was present in the United States for the requisite time period before his birth. The Applicant 
is therefore ineligible for a Ct:;rtificate of Citizenship on that basis. 

ORDER: The appeal is dismissed. 

Cite as Matter of M-F-S-, ID# 107169 (AAO Mar. 20, 2017) 

4 
The Child Citizenship Act of2000, which took effect on February 27,2001, amended former 320 ofthe Act, 8 U.S.C. 

§ 1431, and applies to children who were under the age of 18 on its effective date. There is no evidence to suggest that 
DOS's decision to revoke the Applicant's passport was incorrect. Thus, we do not address on appeal the Applicant's 
eligibility to derive U.S. citizenship under section 320 of the Act. 
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