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The Applicant, who was born in Egypt in seeks a Certificate of Citizenship indicating she 
derived U.S. citizenship from her mother. See Immigration and Nationality Act (the Act) section 
320, 8 U.S.C. § 1431. An individual born outside the United States, who automatically derived U.S. 
citizenship after birth but before the age of 18, may apply to receive a Certificate of Citizenship. 
Generally, for an individual claiming automatic U.S. citizenship after birth and who was born after 
February 27, 1983, the individual must have at least one U.S. citizen parent and be residing in that 
parent's custody in the United States as a lawful permanent resident before 18 years of age. 

The Director of the Los Angeles, California Field Office denied the application, concluding that that 
the Applicant did not demonstrate, as required, that she resided in the legal and physical custody of 
her U.S. citizen mother in the United States as a lawful permanent resident. 

On appeal, the Applicant submits additional evidence and claims that although she has been residing 
with her mother in Egypt, the Director erred in denying the application. She asserts she should be 
exempt from the U.S. residence requirement in section 320 of the Act because her mother is 
employed in Egypt with an American institution of research. 

Upon de novo review, we will dismiss the appeal. The Applicant has not demonstrated she resided 
with her mother in the United States before she was years old, and she did not show she is exempt 
of the U.S. residence requirement based on the mother's employment. 

I. LAW 

For derivative citizenship purposes, we apply "the law in effect at the time the critical events giving 
rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 2005). 

The Applicant was born abroad in to a U.S. citizen mother and a foreign national 
father who were married. In 2014, when the Applicant was years old, she was admitted to the 
United States as a lawful permanent resident. The Applicant's father became a naturalized U.S. 
citizen in May 2015; however, because the Applicant was over 18 years of age at the time, she is not 
eligible to derive U.S. citizenship from the father. 
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The last qualifying event before the Applicant's 18th birthday is her admission to the United States 
for permanent residence in 2014. Section 320 of the Act as amended by the Child Citizenship Act 
of 2000, Pub. L. No. 106-395, 114 Stat. 1631 (CCA), which was in effect at that time provides, in 
pertinent part, that: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence (emphasis added). 

Section 101 (a)(33) of the Act, 8 U.S.C. § 1101 (a)(33), defines the term "residence" as "the place of 
general abode ... of a person ... his principal, actual dwelling place in fact, without regard to 
intent." 

II. ANALYSIS 

To derive citizenship from a U.S. citizen parent a child must fulfill all of the conditions outlined 
above before his or her 18th birthday. The record reflects the Applicant has satisfied some of those 
conditions as she was born to a U.S. citizen mother, and she obtained status as a lawful permanent 
resident before she turned years of age. At issue is whether the Applicant has shown that she 
resided in her mother's legal and physical custody in the United States as a lawful permanent 
resident. 

The Applicant does not contest the Director's finding that she lived in Egypt with her parents prior 
to her birthday, and that she never resided with her mother in the United States. Nevertheless, 
she asserts that because her residence in Egypt was due to the mother's employment with an 
American institution of research, it should be considered as residence in the United States pursuant 
to the naturalization provisions in section 319(b) of the Act, 8 U.S.C. § 1430(b), 1 and 8 C.F.R. 
§ 316.20. 

1 
Generally, an applicant for naturalization must demonstrate residence and physical presence in the United States for 

certain time periods. However, section 319(b) of the Act makes an exception for spouses of U.S. citizens regularly 
employed abroad by American institutions of research, and provides that such spouses are not required to establish prior 
residence or physical presence in the United States to be eligible for naturalization. 
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We disagree and find that the Applicant has not shown the U.S. residence exemption in section 
319(b) of the Act applies to her citizenship claim under section 320 of the Act. Furthermore, as the 
Applicant has not demonstrated she resided in her U.S. citizen mother's custody in the Uriited States, 
she has not established she derived citizenship from her mother. 

As used in the Act, "[t]he term 'residence' means the place of general abode: the place of general 
abode of a person means his principal, actual dwelling place in fact, without regard to intent." There 
is no dispute that the Applicant's "actual dwelling place in fact" prior to her birthday was in 
Egypt. Her statement, school transcript, and the parents' U.S. federal income tax and employment 
documents indicate she resided in Egypt with her parents throughout her life. The Applicant 
confirms on appeal that she has not lived with her mother in the United States, either before or after 
she was admitted to the United States for permanent residence in 2014. 

The Applicant contends, however, that she was exempt from the section 320(a)(3) of the Act U.S. 
residence requirement because her mother worked in Egypt for an American institute of research. 
She submits evidence that the in Egypt, where the mother has been 
employed since 2008, is listed in the regulation at 8 C.F.R. § 316.20 as an American institution of 
research. The Applicant argues that because under section 319(b) of the Act the spouse of a U.S. 
citizen employed by the university would be eligible for naturalization without regard to the U.S. 
residence requirement, she should be given the same consideration in citizenship proceedings under 
section ~20 of the Act based on her foreign residence due to the mother's qualifying employment. 

However, the Applicant does not present evidence to corroborate her assertion that the spousal
related naturalization provisions of section 319(b) of the Act also apply in derivative citizenship 
proceedings under section 320 of the Act. 

The interim rule implementing the CCA, published in 66 FR Fed. Reg. 32138 (June 13, 2001), 
recognizes that a lawful permanent resident may live outside the United States without losing that 
status. However, under this rule, U.S. Citizenship and Immigration Services (USCTS) and the U.S. 
Department of State will only document as a U.S. citizen a child who, on or after February 27,2001, 
is admitted to the United States as a permanent resident and actually living in the United States. !d. 
at 32139. As a matter of policy, USCIS will also consider children of US government cmplo.yccs 
temporarily stationed abroad and children living abroad with U.S. citizen parents who are serving in 
the U.S. military to be residing in the United States for purposes of derivative citizenship under 
section 320 of the Act. 2 This policy however, does not currently extend to children of U.S. citizen 
parents who are employed abroad with American institutions of research. 

In view of the above, we find that the Applicant has not shown she was residing in the United States 
with her mother as a lawful permanent resident before her birthday. Moreover, she has not 

2 See 12 USCIS Policy Manual, H.4(A) at fn 5: 1.9(C)(2). 
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established she was exempt from this requirement. Accordingly, the Applicant did not satisfy the 
condition for derivative citizenship in section 320(a)(3) of the Act condition. 

III. CONCLUSION 

The Applicant has not demonstrated that she resided in the United States in the legal and physical 
custody of her U.S. citizen mother while she was under years of age, or that she was exempt from 
the U.S. residence requirement. Thus, the Applicant has not established she derived U.S. citizenship 
from her mother pursuant to section 320 of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter ofS-H-M-E-, ID# 107018 (AAO Mar. 21, 2017) 
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