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The Applicant, who was born in the Bahamas in and later adopted by a U.S. citizen, seeks a 
Certificate of Citizenship indicating he derived citizenship from his adoptive mother. See 
Immigration and Nationality Act (the Act), section 321, 8 U.S.C. § 1432, repealed by Sec. 103(a), 
title I, Child Citizenship Act of 2000 (CCA), Pub. L. No. 106-395, 114 Stat. 1631 (2000). An 
individual born outside the United States who acquired U.S. citizenship at birth, or who 
automatically derived U.S. citizenship after birth but before the age of 18, may apply to receive a 
Certificate of Citizenship. An individual who is claiming derivative citizenship through naturalized 
parent or parents, and who was born between December 24, 1952, and February 27, 1983, must meet 
the last of certain conditions by February 26, 2001. If the individual was adopted, he or she must 
also satisfy specific requirements pertaining to adopted children. 

For an adopted individual to establish derivative U.S. citizenship under former section 321 of the 
Act, such individual must~be born to foreign national parents, and must be residing in the United 
States at the time of naturalization of the adoptive parent pursuant to a lawful admission for 
permanent residence, while the individual is under the age of 18 and in the custody of the adoptive 
parent. 

I • 

The Director of the Kendall Field Office, Miami, Florida, denied the application, concluding that the 
Applicant did not establish that he derived citizenship from his adoptive U.S. citizen mother under 
either section 322 of the Act, 8 U.S.C. § 1433, or current section 320 of the Act, 8 U.S.C. § 1431. 

On appeal, the Applicant submits additional evidence, including a copy of his sister's U.S. passport, 
and asserts that he derived U.S. citizenship from his adoptive U.S. citizen mother. 

Upon de novo review, we will dismiss the appeal. 
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I. LAW 

The record reflects that the Applicant was born in the Bahamas in to foreign national parents. 1 

Following his mother's death, the Applicant came to the United States to live with his U.S. citizen 
grandmother, who was born in the United States, and who formally adopted him in 1982. The 
grandmother (adoptive mother) subsequently filed an immigrant visa petition on the Applicant's 
behalf to classify him as a child of a U.S. citizen. That petition was approved, and in 1984, when the 
Applicant was years old, his status was adjusted to that of a lawful permanent resident. 

To determine whether the Applicant derived citizenship from his adoptive U.S. citizen mother based 
on these facts, we apply "the law in effect at the time the critical events giving rise to eligibility 
occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 2005). The relevant 
citizenship law in effect prior to the Applicant's 18th birthday was former section 321 of the Act, 
which provided that: 

\ 

(a) A child born outside of the United States of alien parents, or of an alien parent 
and a citizen parent who has subsequently lost citizenship of the United States, 
becomes a citizen of the Unite? States upon fulfillment of the following 
conditions: 

(1) The naturalization ofboth parents; or 

(2) The naturalization of the surviving parent if one of the parents is deceased; 
or 

(3) The naturalization of the parent having legal custody of the child when 
there has been a legal separation of the parents or the naturalization of the 
mother if the child was born out of wedlock and the paternity of the child 
has not been established by legitimation; and if-

(4) Such naturalization takes place while such child is unmarried and under 
the age of eighteen years; and 

(5) Such child is residing in the United States pursuant to a lawful admission 
for permanent residence at the time of the naturalization of the parent last 
naturalized under clause (1) of this subsection, or the parent naturalized 
under clause (2) or (3) of this subsection, or thereafter begins to reside 
permanently in the United States while under the age of eighteen years. 

1The record reflects that the Applicant's maternal grandmother was a U.S. citizen born in the United States. The 
Applicant does not claim or submit evidence that his mother acquired U.S. citizenship from the grandmother. The 
mother's death certificate identifies her as a national and citizen of the Bahamas. Similarly, although the evidence is 
insufficient to determine the nationality of the Applicant's father, the Applicant does not claim that he was a U.S. citizen. 
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(b) Subsection (a) of this section shall apply to an adopted child only if the child is 
residing in the United States at the time of naturalization of such adoptive parent 
or parents, in the custody of his adoptive parent or parents, pursuant to a lawful 
admission for permanent residence (emphasis added). 

The CCA, which took effect on February 27, 2001, repealed the above former section 321 of the 
Act, and amended the existing sections 320 and 322 of the Act. Section 320 of the Act now provides 
that a foreign-born child automatically becomes a U.S. citizen as long as the child has one U.S. 
citizen parent (whether by birth or naturalization), the child is under 18, and the child is residing in 
the United States in that parent's legal and physical custody as a lawful permanent resident? 
Although the Director evaluated the Applicant's citizenship claim under the amended section320 of 
the Act, we find it does not apply in this case because the provisions of the CCA are not retroactive. 
The amended section 320 of the Act applies only to individuals who were not yet 18 years old as of 
February 27, 2001. See Matter of Rodriguez-Tejedor, 23 I&N Dec. 153 (BIA 2001). Because the 
Applicant turned years of age in 1988, before the passage of the CCA, he is not eligible for the 
. benefits of the amended section 320 of the Act. Therefore, his derivative citizenship claim must be 
considered under former section 321 of the Act. 

The Director also considered the Applicant's eligibility for issuance of a Certificate of Citizenship 
under section 322 of the Act, as in effect immediately before it was amended by the CCA. Under 
that section, a U.S. citizen parent could apply for a Certificate of Citizenship on behalf of an adopted 
child if the child was under 18 years old, met specific requirements pertaining to adopted children, 
was physically present in the United States pursuant to a lawful admission, and the parent had legal 
custody. However, the version of former section 322 of the Act referenced by the Director was in 
effect from 1994 3 until it was amended by the CCA in 200 1. Because the Applicant was already 
over 18 years of age at the time, that version of former section 322 of the Act has no application in 
his case. 

Former section 322 of the Act, as in effect prior to the Applicant's birthday in 1988, outlined 
requirements for naturalization of children of U.S. citizens who did not derive U.S. citizenship 
automatically. It stated, in pertinent part: 

(a) A child born outside of the United States, one or both of whose parents is at the 
time of petitioning for the-naturalization ofthe child, a citizen of the United States 
either by birth of naturalization, may be naturalized if unmarried and under the 

2 The amended section 320 of the Act provides that: 
(a) A child born outside of the United States automatically becomes a citizen of the United States when all of 
the fol')owing conditions have been fulfilled : 

(1) At least one parent of the child is a citizen of the United States, whether by birth or naturalization. 
(2) The child is under the age of eighteen years. 
(3) The child is residing in the United States in the legal and physical custody of the citizen parent 
pursuant to a lawful admission for permanent residence. 

3 As amended by section 102(a) of the Immigration and Nationality Technical Corrections Act of 1994 (INTCA). 
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age of eighteen years and not otherwise disqualified from becoming a citizen ... 
and residing permanently in the United States, with the citizen parent, pursuant to 
a lawful admission for permanent residence, on the petition of such citizen parent, 
upon compliance with all the provisions of this title .... 

(b) Subsection (a) of this section shall apply to an adopted child only if the child is 
residing in the United States, in the custody of the adoptive parent or parents, 
pursuant to a lawful admission for permanent residence (emphasis added). 

For the child to be naturalized under that section, however, the U.S. citizen parent was required to 
file two separate forms before the child's 18th birthday: Form N-402, Application to File Petition 
for Naturalization in Behalf of a Child (under section 322 or 323, Immigration and Nationality Act), 
and Form N-407, Petition for Naturalization (in behalf of a child, under section 322 or 323, 
Immigration and Nationality Act). 8 C.F.R. § 322.1, 332a.2 (1988). 

II. ANALYSIS 

The issue is whether the Applicant establishyd eligibility for issuance of a Certificate of Citizenship 
based derivative citizenship or naturalization under former section 322 of the Act in effect prior to 
his 18th birthday. 

The Director determined that the Applicant was not eligible for a Certificate of Citizenship pursuant 
to former section 322 of the Act because his adoptive mother did not file a petition for such 
certificate on his behalf while he was under 18 years of age. In addition, the Director found that the 
Applicant did not derive U.S. citizenship under current section 320 of the Act because he was over 
18 years old when that section was amended in 2001. 

On· appeal, the Applicant states generally that he met all of the requirements to derive citizenship 
from his adoptive mother, and indicates that his sister, who was also adopted, received a citizenship 
certificate. He submits a copy of his sister's U.S. passport, and asserts that she may have become a 
U.S. citizen based on the application filed by his adoptive mother. Finally, the Applicant states that 
he is married to a U.S. citizen and that he may have automatically obtained U.S. citizenship through 
the marriage. 

Upon review of the entire record, we find the Applicant has not established that he derived U.S. 
citizenship from his adoptive mother and that he is, therefore, ineligible for a Certificate of 
Citizenship. Furthermore, the record does not reflect, and the Applicant does not submit evidence 
that he became a U.S. citizen through naturalization before he was 18 years old. 

A. Eligibility for Naturalization Under Former Section 322 of the Act 
/ 

As preliminary matter, we find that former section 322 of the Act does not apply in these citizenship 
proceedin~s. Unlike former section 321 of the Act, former section 322 of the Act did not provide for 
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automatic derivative citizenship upon satisfaction of certain conditions; rather, a child could only 
obtain U.S. citizenship under that section if his or her parent applied for a Certificate of 
Naturalization before the child's 18th birthday. Once the child was over 18, he or she was not 
eligible to receive a certificate, regardless of whether the relevant criteria had been met before the 
child was 18 years old. 

Although former section 322 of the Act provided for naturalization of an adopted child who resided 
with the U.S. citizen adoptive parent in the United States as a lawful permanent reside1,1t, a child who 
met those requirements could not become a U.S. citizen unless U.S. Citizenship and Immigration 
Services (USCIS) adjudicated the adoptive parent's petition for the child's naturalization and the 
District Court granted naturalization while the child was under 18 years of age. The child would 
then be issued a Certificate of Naturalization. But there is no evidence in this case that the adoptive 
mother filed a naturalization petition on the Applicant's behalf before his 18th birthday. Because the 
Applicant is now well over the age of 18, the issue of his eligibility for naturalization under former 
section 322 is moot. 

We acknowledge the Applicant's assertion that his sister may have obtained U.S. citizenship based 
on the adoptive mother's application; however, he has not submitted evidence to substantiate this 
claim.4 Furthermore, the U.S. citizenship of the Applicant's sister is not relevant in these 
proceedings, as each application for a Certificate of Citizenship constitutes a separate proceeding 
with a separate record, and must be evaluated on the basis of the facts and evidence presented. Thus, 
in making a determination of statutory eligibility, we are limited to the information in the record of 
proceedings before us. 8 C.F .R. § 1 03 .2(b )( 16)(ii). 

B. Eligibility to Derive U.S. Citizenship Under Former Section 321 of the Act 

As stated above, former section 321 ofthe Act governed automatic derivation of U.S. citizenship by 
children who, like the Applicant, were born abroad to foreign national parents, and later adopted. 
Under that section, a child who satisfied certain conditions for derivative citizenship before his or 
her 18th birthday became a U.S. citizen by operation of law, not as a result of a parent's application. 
Such child may therefore apply for a Certificate of Citizenship at any age. 

The record reflects that the Applicant has satisfied some requirements of former section 3 21 of the 
Act because he was residing in the United States with his adoptive mother as a lawful permanent 
resident before he was 18 years old. However, under former section 321 of the Act, a child, whether 
biological or adopted, may only derive U.S. citizenship upon naturalization of the parent. 
Unfortunately, the Applicant is unable to satisfy this requirement because his adoptive mother was a 
native-born U.S. citizen and, ,Jthus, she did not obtain U.S. citizenship through naturalization. 
Accordingly, we must conclude that the Applicant did not derive U.S. citizenship from his adoptive 
mother under former section 321 of the Act. 

4 According to USCIS records, the sister filed Form N-400, Application for Naturalization, and was naturalized in 1999. 
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Moreover, the Applicant has not submitted sufficient evidence to show that he acquired U.S. 
citizenship at birth, or that he derived U.S. citizenship after birth under any other provisions of the 
Act. While the Applicant indicated he may have automatically become a U.S. citizen through the 
marriage to his U.S. citizen spouse, he did not cite any legal authority or submitted evidence in 
support of this statement. 

III. CONCLUSION 

Based on the above, we find that the Applicant has not established that he derived U.S. citizenship 
from his adoptive mother, or that he either acquired or derived U.S. citizenship under any relevant 
provisions of the Act. The Applicant is therefore ineligible for a Certificate of Citizenship. 

ORDER: The appeal is dismissed. 

Cite as Matter of A-D-D-F-, ID# 262759 (AAO May 17, 2017) 
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