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The Applicant, who was born in the West Bank, seeks a Certificate of Citizenship indicating she 
derived U.S. citizenship from her father. See Immigration and Nationality Act (the Act) section 320, 
8 U.S.C. § 1431. An individual born outside the United States who acquired U.S. citizenship at 
birth, or who automatically derived U.S. citizenship after birth but before the age of 18, may apply to 
receive a Certificate of Citizenship. Generally, for an individual claiming automatic U.S. citizenship 
after birth and who was born after February 27, 1983, the individual must qualify as a child of at 
least one U.S. citizen and be residing in that parent's custody in the United States as a lawful 
permanent resident before 18 years of age. 

The Director of the Oakland Park, Florida Field Office denied the application. The Director 
concluded the Applicant did not demonstrate she met the definition of a "child" as set forth in 
section lOl(c) of the Act, 8 U.S.C. § llOl(c), or that she resided in the legal and physical custody of 
her U.S. citizen father prior to her 18th birthday, as required. 

On appeal the Applicant submitted additional documentation and claimed the evidence in the record 
overcame the basis of denial in her case. Specifically, she asserted the record demonstrates that she: 
was born to married parents; she was the unmarried child of a U.S. citizen when she was admitted 
into the United States as a lawful permanent resident; and after that admission but before her 18th 
birthday, she resided in her father's legal and physical custody. The Applicant also claimed that she 
has been issued a U.S. passport which demonstrates conclusively that she is a U.S. citizen. 

We sent the Applicant a notice of intent to dismiss (NOID). We informed her that she established 
that she was an unmarried child and resided in the United States in the physical custody of her father 
at the time of her admission into the country as a lawful permanent resident. We found, however, 
that she provided insufficient evidence to demonstrate she was born to married parents or that she 
was legitimated by her father. In response, the Applicant submitted additional evidence. She claims 
the new evidence, along with previously-submitted documentation, establishes either that she was 
born to married parents or that she was legitimated by her father as required. 

Upon de novo review we will sustain the appeal. 
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I. LAW 

To assess the Applicant's eligibility for a Certificate of Citizenship, we first need to determine what 
law applies. For derivative citizenship purposes, we apply "the law in effect at the time the critical 
events giving rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 
(9th Cir. 2005). The record reflects that the Applicant was born in the West Bank on 
to foreign national parents. The Applicant's father became a U.S. citizen through naturalization in 
June 2003, when the Applicant was years of age. There is no evidence that the Applicant's 
mother is a U.S. citizen. The Applicant was admitted into the United States as a lawful permanent 
resident in _ 2005, at the age of Section 320 of the Act, as amended by the Child Citizenship 
Act of2000, Pub. L. No. 106-395, 114 Stat. 1631 (CCA), which was in effect when the Applicant's 
father naturalized and when she was admitted into the country, applies to her citizenship claim. 

Section 320(a) of the Act provides that: 

A child born outside of the United States automatically becomes a citizen of the 
United States when all of the following conditions have been fulfilled: 

( 1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

Department of Homeland Security regulations define the term "child" for citizenship purposes as a 
person who meets the requirements of section lOl(c)(l) ofthe Act. See 8 C.P.R.§ 320.1. Section 
101 (c)( 1) of the Act provides in relevant part that: 

The term "child" means an unmarried person under twenty-one years of age and 
includes a child legitimated under the law of the child's residence or domicile, or 
under the law of the father's residence or domicile, whether in the United States or 
elsewhere ... if such legitimation ... takes place before the child reaches the age of 
16 years . . . and the child is in the legal custody of the legitimating ... parent or 
parents at the time of such legitimation .... 

The term "legal custody" refers to "the responsibility for and authority over a child." 8 C.F.R. 
§ 320.1. For section 320 of the Act purposes, U.S. Citizenship and Immigration Services (USC IS) 
will presume that a citizen parent has legal custody in the case of a biological child "who currently 
resides with both natural parents (who are married to each other, living in marital union, and not 
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separated)," or if born out of wedlock, the child "has been legitimated and currently resides with the 
natural parent." See 8 C.F.R. § 320.1. 

II. PROCEDURAL HISTORY AND EVIDENCE OF RECORD 

The Director found that the Applicant was not an unmarried person under 21 years of age at the time 
she obtained lawful permanent resident status, or that she met the definition of a "child" under 
section 1 01 (c) of the Act. The Director also found the Applicant did not show that her parents were 
legally married at the time of her birth or prior to her 18th birthday, or that she resided in the United 
States in her father's legal and physical custody prior to turning 18 years of age. 

On appeal, the Applicant submitted: marriage and divorce decrees; a copy of her father's 
naturalization certificate; a copy of her lawful permanent resident card; affidavits and letters; U.S. 
federal income tax records; apartment lease documentation; and paternity test results reflecting a 
99.9% probability of the biological relationship between her and her claimed father. She contended 
that she met the definition of "child" because she was born to married parents, and that she also 
resided in the United States in the legal and physical custody of her U.S. citizen father prior to 
turning 18 years of age. The Applicant additionally asserted that she has been issued a U.S. passport 
which conclusively demonstrated her U.S. citizenship. 

We determined that the Applicant established she was an unmarried person at the time of her 
admission into the United States as a lawful permanent resident, at the age of We found the 
record reflected that the Applicant has been married three times. Her first marriage occurred on 

2002, her second on 2007, and her third on 2013. With her 
Form N-600, the Applicant submitted Alabama Circuit Court evidence establishing only one divorce 
in 2011 (for her second marriage). On appeal, however, she provided additional divorce 
evidence reflecting that the Court in the West Bank granted her a divorce from her 
first spouse in 2004. Because the Applicant supplemented the record to show that she was 
unmarried when she became a lawful permanent resident and prior to her 18th birthday, she satisfied 
the unmarried person under 21 requirement of section 101 (c) of the Act. We concluded that 
paternity test results also demonstrated the Applicant is the biological child of her father, and that 
evidence showed her father became a citizen through naturalization, as required under section 
320(a)(l) of the Act. In addition, the Applicant demonstrated she became a lawful permanent 
resident before turning 18 years of age; and affidavit, income tax, apartment lease and immigration 
documentation established she resided in the United States in her U.S. citizen father's physical 
custody during the relevant time period. 

We determined, however, that the evidence did not show that the Applicant was born to married 
parents, or that prior to turning 16 years of age, she satisfied legitimation-related requirements 
contained in section 101 (c) of the Act's definition of a "child." In addition, we determined the 
evidence did not show that the Applicant resided in the United States in her citizen father's legal 
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custody before turning 18 years of age, as required under section 320(a)(3) of the Act. 1 In response 
to a NOID informing her of this, she submitted documents including West Bank evidence discussing 
polygamy and legitimation, and Department of State information on polygamous marriages in 
Jordan. 

III. ANALYSIS 

The issues in this case are: first, whether the Applicant met the definition of "child" as s~t forth in 
section 101 ( c )(1) of the Act by establishing either that she was bom to legally man·ied parents, or 
that prior to her 16th birthday she was legitimated by her father and she resided in his legal custody 
at the time of legitimation; and second, whether she demonstrated that she resided in the United 
States in the legal custody of her citizen father pursuant to a lawful admission for permanent 
residence and prior to her 18th birthday, as required under section 320(a)(3) of the Act. The 
Applicant contends that the record establishes she was born to married parents or alternatively that 
she was legitimated by her father, as required under section 101 (c) of the Act. She claims evidence 
also demonstrates that she meets legal custody requirements contained in section 320(a)(3) of the 
Act. 

We find that the Applicant has, on appeal, provided sufficient evidence to show that she was 
legitimated by her father prior to her 16th birthday and that she meets the "child" definition 
contained in section 101 (c) of the Act. She has also now demonstrated, by a preponderance of the 
evidence, that she met section 320(a)(3) ofthe Act requirements that she reside in the United States 
in her father's legal custody after being admitted as a lawful permanent resident and prior to her 
birthday. 

A. Definition of "Child" Under Section 101(c) of the Act 

For purposes of deriving citizenship through a father, the term "child" includes a child born in 
wedlock, or "a child legitimated under the law of the child's residence or domicile, or under the law 
of the father's residence or domicile, whether in the United States or elsewhere" while under the age 
of 16. Section lOl(c) of the Act. 

1 With regard to the Applicant's U.S. passport, we concluded that under the United States Code passports are accorded 
the same weight as Certificates of Citizenship. See 22 U.S .C. § 2705. Accordingly, neither is determinative of the other. 
USCIS has jurisdiction over the issuance of a Certificate of Citizenship, and although the issuance of a U.S. passport 
constitutes evidence to be examined in the Applicant's case, we make our decisions on citizenship based on the record 
before us. See 8 C.F. R. § 103 .2(b)(16)(ii) (In making a determination of statutory eligibility, we are limited to the 
information contained in an applicant's individual record of proceeding.) . The central issue for purposes of a Certificate 
of Citizenship application is whether an individual has demonstrated eligibility for U.S. citizenship. A U.S. passport 
alone is not dispositive for issuance of a Certificate of Citizenship. 
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1. Born to Married Parents Claim 

The Applicant asserts that her parents were married at the time of her birth in and 
consequently that she was born the legitimate child of her parents. We find that the record does not 
support this claim. Specifically, marriage and divorce documents submitted with her Form N-600 
reflect that the Applicant's parents married in the West Bank in 1974; however, they obtained a 
divorce in the West Bank on 1979, prior to her birth. The 1979 divorce certificate, issued 
by the Court in the West Bank, contains notations limiting the Applicant's mother's 
ability to remarry her father, "except by a complete new marriage procedure and unless it is 
preceded with two divorces." To demonstrate that her parents were legally married when she was 
born in the Applicant submits documentation from the Court of Jordan, 
reflecting that her parents remarried in Jordan on 1982. The record, though, contains 
evidence showing that the Applicant's father married a U.S. citizen in the state of Missouri two years 
before in 1980, and did not obtain a divorce from his U.S. citizen spouse until 

1986. The Applicant'sfather was therefore legally married to his U.S. citizen spouse at the time 
ofthe purported 1982 marriage to the Applicant's mother. 

The Applicant claims that her parents' 1982 marriage in Jordan was nevertheless legally valid in 
Jordan and in the West Bank, and she submits documentation from the Court and 
from a in Jerusalem reflecting that bigamous marriages are legitimate in the 
West Bank. She also submits information from the U.S. Embassy.in Jordan indicating that bigamy 
is legal for Muslim men under Jordanian law. The Applicant contends that this evidence shows her 
parents were legally married at the time of her birth in 

We find that although the Applicant has provided documentation to demonstrate that bigamous 
marriages are recognized as legally valid in Jordan, she has not shown that her parents' bigamous 
marriage is recognized as a valid marriage for U.S. immigration purposes. See Matter of H, 9 I&N 
Dec. 640 (BIA 1962) ("The general rule is that the validity of a marriage is determined by the law of 
the place where it is contracted or celebrated. . . . An exception to the general rule, however, is 
ordinarily made in the case of marriages repugnant to the public policy of the domicile of the parties, 
in respect to polygamy ... . ");see also Agyeman v. INS, 296 F.3d 871, n.2 (9th Cir. 2002) ("For a 
marriage to confer immigration benefits, it must satisfy three criteria. First, it must be legally valid. 
Second, the couple must have married out of a bona fide desire to establish a life together, not to 
evade immigration laws. Third, the marriage must not be against public policy. Matter of H, 9 I&N 
Dec. 640, 641 (BIA 1962)"(other citations omitted)). This is corroborated by the U.S. Embassy 
information submitted by the Applicant, which reflects that although polygamous marriages are legal 
in Jordan, they "will not be recognized by the U.S. government and are not valid for immigration 
benefits." Because the Applicant has not shown that her parents' 1982 bigamous marriage 
constitutes a legally valid marriage for U.S. immigration purposes, she has not established that she 
was born to married parents. 
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2. Legitimated Child Born Out of Wedlock 

Because the Applicant was born out of wedlock, she must establish that prior to turning 16 years of 
age (in ), she was legitimated by her father under the law of her or her father's residence or 
domicile, and also that she was in her father's legal custody at the time of legitimation. See section 
1 01 (c) of the Act. The Applicant claims that the record demonstrates she was legitimated by her 
father under the laws in Florida, where he resided, and in the West Bank. 

Under Florida law, a child can be legitimated by the subsequent marriage of his or her natural 
parents. See section 742.091 of Florida Statutes (in effect in 1996 and today); see also Matter of 
Martinez, 18 I&N Dec. 399,400-01 (BIA 1983) (under section 742.091 ofthe Florida Statutes, "[i]f 
the mother of any child born out of wedlock and the reputed father shall at any time after its birth 
intermarry, the child shall in all respects be deemed and held legitimate."2 Furthermore, Florida 
notes that a "valid marriage according to the law of a foreign nation will be recognized as such in the 
United States." Gonzalez-Gonzalez-Jimenez de Ruiz v. United States, 231 F. Supp. 2d 1187, 1195 
(M.D. Fla. 2002). We find because the Applicant's parents were legally married in the West Bank in 
1990, and that marriage was not bigamous, she has demonstrated she was legitimated by her father 
in Florida before her 16th birthday. 

a. Parents in Legally Valid Marriage Prior to Applicant's 16th Birthday 

As discussed above, the Applicant's parents' 1982 bigamous marriage did not constitute a legally 
valid marriage for U.S. immigration purposes. The marriage similarly did not qualify as legally 
valid for Florida statutory purposes. See section 826.01 of Florida Statues (in effect in 1990 and as 
presently in effect, reflecting that a bigamous marriage is legally void). 

Nevertheless, the Applicant has submitted documentation to show her parents were legally married 
afterwards, and within the relevant time frame. Again, divorce documents reflect that her father 
divorced his second spouse in 1986. In addition, evidence from the 
Court in the West Bank reflects that the Applicant's parents obtained a divorce on 1990, 
and that they remarried at the same court one day later, on 1990, when the Applicant was 

years old. The parents' 1990 marriage certificate contains a notation indicating the Applicant's 
mother divorced her father two times before remarrying him in 1990, which sufficiently 
shows that the Court determined the Applicant's mother satisfied the remarriage 
conditions contained in her initial 1979 divorce decree. The cumulative evidence demonstrates that 
the Applicant's parents' 1990 marriage was not a bigamous marriage, and also that it is considered 
legally valid in the West Bank. The Applicant has thereby shown that her parents' West Bank 
marriage in 1990 was legally valid for U.S. immigration and Florida statutory legitimation purposes. 

2 Immigration documentation and affidavit evidence contained in the record reflects that the Applicant's father lived in 
the United States throughout the Applicant's youth and that he has resided in Florida since June I 996 (when the 
Applicant was years old). Because her father resided in Florida prior to the Applicant's 16th birthday, Florida 
legitimation law is applicable to this case. 
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In tum, she has demonstrated that she was legitimated by her father under Florida law when he 
began residing in Florida in 1996 and she was years old. 

b. Father's Legal Custody at Time of Legitimation 

The Applicant has also shown that she was in her father's legal custody at the time of legitimation, 
as also required under section 1 01 (c) of the Act. 

The record reflects that the Applicant's father began residing in Florida in 1996, and that he 
legitimated her under Florida law at that time. For section 101 of the Act legal custody purposes, 
"unless the local law otherwise dictates (i.e. through statutory or case law giving greater rights to one 
parent than to the other), the father's 'natural right' to the custody of a child he has legitimated is 
equal to the 'natural right' of the mother to the child's custody." Matter of Rivers, 17 I&N. Dec. 
419, 421 (BIA 1980). The natural father of a child will be presumed to have had legal custody of 
that child at the time of legitimation, in the absence of affirmative evidence indicating otherwise. !d. 
at 4I9. In addition, for section I 01 of the Act purposes a parent may have legal custody of a child 
while not residing with that child. !d. at 423.3 Here, the Applicant's biological parents were in a 
valid marriage, and although the record does not show that they resided together, there is no 
affirmative evidence to suggest that the presumption of her father's legal custody should not apply. 
As such, we find the Applicant was in her father's legal custody at the time of legitimation in Florida 
in I996, and prior to her 16th birthday. 

Because the Applicant has demonstrated that she was legitimated by her father under Florida law, as 
required under section 10 I (c) of the Act, it is not necessary for us to determine whether she was also 
legitimated under West Bank law. 

B. Section,320(a)(3) of the Act Legal Custody Requirements 

Now we evaluate whether the Applicant demonstrated that she resided in the United States in her 
father's legal custody prior to her 18th birthday and as a lawful permanent resident. For purposes of 
section 320(a)(3) of the Act, legal custody is presumed in the case of a biological child born out of 
wedlock who has been legitimated and lives with the natural parent. See 8 C.P.R.§ 320.I(I). 

We have determined that the Applicant provided sufficient evidence to show that prior to turning 16 
years of age, she was legitimated by her father under Florida law, thereby meeting the definition of 
child under section 10 l (c) of the Act. In addition, the record demonstrates that before turning 18 
years of age, the Applicant lived with her father in the United States pursuant to a lawful admission 
for permanent residence.4 Accordingly, the Applicant has met section 320(a)(3) of the Act 

3 The Matter of Rivers decision pertains to an immigrant visa petition and thus refers to the definition of "child" 
contained in section I 0 I (b)( I )(C) of the Act. However, this definition has been applied to legal custody determinations 
in citizenship matters as well. See Matter a_[ Cross. 26 I. & N. Dec. 485, 493 (BIA 20 15). 
4 Federal income tax, apartment lease, immigration documentation, and affidavit evidence reflect that the Applicant 
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conditions that she reside in the United States in her father's legal custody pursuant to a lawful 
admission for permanent residence prior to her 18th birthday. 

IV. CONCLUSION 

The Applicant has demonstrated that she met the definition of "child" in section 101 (c) of the Act, 
and that she resided in the United States in the legal and physical custody of her U.S. citizen father 
pursuant to a lawful admission for permanent residence and prior to her 18th birthday as required 
under section 320 of the Act. Therefore, she has established that she derived U.S. citizenship from 
her father. 

ORDER: The appeal is sustained. 

Cite as Matter o.fS-Y-F-, ID# 116204 (AAO May 24, 2017) 
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