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The Applicant, who was born in Guyana, seeks a Certificate of Citizenship indicating he acquired 
U.S. citizenship at birth through his mother. See Immigration and Nationality Act (the Act) section 
320, 8 U.S.C. § 1431. An individual born outside the United States, who automatically derived U.S. 
citizenship after birth but before the age of 18, may apply to receive a Certificate of Citizenship. 
Generally, for an individual claiming automatic U.S. citizenship after birth and who was born after 
February 27, 1983, the individual must have at least one U.S. citizen parent and be residing in that 
parent's custody in the United States as a lawful permanent resident before 18 years of age. Id. 

The Director of the New York, New York, District Office denied the Form N-600, Application for 
Certificate of Citizenship, in August 2013. The Director determined that the record contained 
conflicting evidence as to the Applicant's age, and that he provided insufficient evidence to establish 
that he was under 18 when section 320 of the Act took effect in February 2001, or that he was 
eligible to apply for derivative citizenship under that provision. 1 

In October 2014, the Director dismissed the Applicant's motion to reopen and reconsider the matter, 
concluding again that the Applicant did not resolve inconsistencies between newly submitted 
documentation submitted to establish he was born in and evidence that was contained in the 
record prior to submission of the Form N-600, which reflected he was born in The Director 
concluded further that a U.S. Citizenship and Immigration Services (USCIS) investigation 
determined that the birth certificate containing his purported birth date and an alleged death 
certificate for a sibling, submitted with the Applicant's Form N-600, were fraudulent. 

1 The Child Citizenship Act of 2000 (the CCA), Pub. L. No. I 06-395, 114 Stat. 1631 (Oct. 30, 2000), which took effect 
on February 27, 2001, amended former sections 320 and 322 of the Act, and repealed former section 321 of the Act. The 
provisions of the CCA are not retroactive, and the amended provisions of section 320 and 322 of the Act apply only to 
individuals who were not yet 18 years old as of February 27, 200 I. An applicant who is over the age of 18 on 
February 27, 2001, is not eligible for the benefits of the amended Act. See Matter of Rodriguez-Tejedor, 
23 l&N Dec. 153 (BIA 2001). 

The Director also found the Applicant did not establish eligibility for derivative citizenship under fonner section 321 of 
the Act. See section 321 ofthe Act, 8 U.S.C. § 1432, repealed by Sec. 103(a), title I ofthe CCA. The Applicant has not 
contested this finding. 
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We dismissed an appeal in August 2015. In doing so, we determined that pre-Form N-600 evidence 
in the record showed the Applicant was born in and that according to investigations by U.S. 
immigration officials in consultation with Guyanese officials the birth and death certificates 
submitted with his Form N-600 (indicating his alleged birth date) were fraudulent. 

We then denied two subsequent motions to reconsider. In those motions, the Applicant argued 
because the Director did not inform him of the derogatory fraud investigation finding, requirements 
in 8 C.F .R. § 103 .2(b )(16) were violated. 2 We determined that the Director could not have given the 
Applicant an opportunity to respond to derogatory information before the initial Form N-600 denial 
because the decision, which was based on the unresolved inconsistencies, was issued prior to the 
completion of the overseas fraud investigation. We also found that the Director's denial on motion 
was not based upon facts of which the Applicant was "unaware," because the fraudulent birth 
certificate was one which he submitted. Moreover, the Applicant should have been aware that the 
newly claimed birth year, which may have made him eligible for U.S. citizenship under section 
320 of the Act, would raise questions as to its validity, since a previously submitted birth certificate 
and all other immigration-related documents he provided previously contained a birth date. 
We further found the Applicant had multiple opportunities to address the derogatory information; 
however, the Applicant did not provide sufficient evidence to rebut the results of the overseas 
investigation. 

The matter is now before us on a third motion to reconsider. The Applicant no longer asserts that the 
Director failed to notify him of fraud investigation findings in his case. He now claims that the 
findings were discussed in a conclusory manner, and the information he received is insufficient to 
allow him a meaningful opportunity to respond to the findings. He contends that 8 C.F.R. 
§ 103.2(b)(16)(i) provisions were therefore not complied with, and again asks us to remand the 
matter to the Director so he can be informed of specific derogatory information contained in the 
record and allowed an opportunity to respond to the information. 

We will deny this third motion to reconsider. 

2 8 C.F.R. § 103.2(16)(b) pertains to inspection ofthe record of proceeding which constitutes the basis for a decision, and 
provides, in part: 

(i) Derogatory information unknown to petitioner or applicant. If the decision will be adverse to the 
applicant or petitioner and is based on derogatory information considered by the Service and of which 
the applicant or petitioner is unaware, he/she shall be advised of this fact and offered an opportunity to 
rebut the information and present information in his/her own behalf before the decision is rendered, 
except as provided in paragraphs (b )(16)(ii), (iii), and (iv) of this section. Any explanation, rebuttal, or 
information presented by or in behalf of the applicant or petitioner shall be included in the record of 
proceeding. 

(ii) Determination of statutory eligibility. A determination of statutory eligibility shall be based only 
on information contained in the record of proceeding which is disclosed to the applicant or petitioner, 
except as provided in paragraph (b)(l6)(iv) ofthis section. 
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I. LAW 

A motion to reconsider must establish that our decision was based on an incorrect application of law 
or policy and that the decision was incorrect based on the evidence in the record of proceedings at 
the time of the decision. 8 C.F.R. § 103.5(a)(3). 

A motion to reconsider must be supported by a pertinent precedent or adopted decision, statutory or 
regulatory provision, or statement ofUSCIS or Department of Homeland Security policy. 

II. ANALYSIS 

The issue in this motion to reconsider is whether the Applicant has established that our prior 
decision, wherein we found he has not shown 8 C.F.R. § 103.2(b)(16)(i) derogatory information 
disclosure requirements were violated in his case, was incorrect as a matter of law or policy and 
based on the evidence of the record. 

The Applicant claims he has been provided with only cursory and conclusory statements that birth 
and death certificates he submitted with his Form N-600 were found to be fraudulent. He contends 
that these statements do not provide him with a minimum amount of information to make an 
informed rebuttal of the derogatory evidence in the record, because they do not reveal the basis of 
the fraud findings or identify specific derogatory evidence that needs to be rebutted.3 

We find the Applicant has not established that our prior decision was incorrect as a matter oflaw and 
policy and based on the evidence in the record. Furthermore, his sole case citation on this third 
motion is to our non-precedent decision on his second motion to reconsider. As such, the Applicant 
does not cite to any pertinent precedent or adopted decisions in support of his present assertions. 
Neither does he cite to any other legal authority which indicates our prior decision was incorrect 
based upon the record at the time of the decision. 

A. Compliance With Derogatory Information Disclosure and Motion Requirements 

We again find the Applicant was, on four occasions, sufficiently advised of the derogatory 
fraudulent findings in his case, in compliance with 8 C.F .R. § 103 .2(b )(16)(i) requirements. He was 
first advised that birth and death certificate evidence submitted with his Form N-600 was found to be 
fraudulent in the Director's dismissal of his motion to reopen and reconsider in 2014. We again 
advised him of the derogatory fraud findings in our dismissal on appeal in 2015, and in the denials of 

3 
The Applicant also reasserts that a sworn statement from a family member explained how his second birth certificate 

was obtained in Guyana and is evidence of his birth in In addition, he submits two new statements frorri maternal 
aunts claiming to have personal knowledge of his birth in Guyana in The statements do not constitute legal 
authority for motion to reconsider purposes. Moreover, the claims have limited evidentiary weight in that they lack 
detail, do not address the fraud findings in the Applicant's case or inconsistent date of birth evidence in the record, and 
are unsupported by independent objective evidence. 
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his motions to reconsider in May and October 2016. In addition, as stated in our previous decisions 
the Applicant should have been aware that the birth certificate he presented to show he was born in 

would raise questions about its validity as previously submitted birth certificate and 
immigration-related documentation contained a birth date. 

Now, the Applicant claims, without legal support, that these notices were insufficient for him to 
know whether the documents were found to be not validly issued, counterfeit, or that they state facts 
which did not occur. However, he is the one who procured and submitted the documents. As such, 
USCIS' information disclosure requirements in 8 C.F.R. § 103.2(16)(b)(i) were met because the 
Applicant should not be "unaware" of the derogatory information related to the documents he 
submitted. 

We reiterate on this third motion that USCIS conducted an overseas investigation into the validity of 
the Applicant's later-submitted birth certificate and his brother's death certificate. After consultation 
with Guyanese officials, both documents were found to be fraudulent. Specifically, the birth 
certificate was not a true reflection of Guyanese records, as the certificate number written on the 
document was assigned to a female child born on a different date of birth. The death certificate 
number could not be found in official records and was determined to be non-existent. 

The Applicant has been made aware that the documents are fraudulent. Furthermore, with each 
appeal or motion he has had another opportunity to address those issues. Although he asserts USCIS 
committed procedural errors with each filing, he has not taken these opportunities to address or 
present sufficient evidence to rebut the substantive deficiencies in his citizenship claim. 

III. CONCLUSION 

Upon review, the Applicant has not demonstrated that our finding on his previous motion to 
reconsider was contrary to law or USCIS policy, or that the decision was incorrect based on the 
evidence in the record of proceedings at the time of the decision. 

ORDER: The motion to reconsider is denied. 

Cite as Matter ofF-T-H-, ID# 274702 (AAO May 24, 2017) 
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