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The Applicant, who was born in Mexico in 1968, seeks a Certificate of Citizenship indicating that he 
acquired U.S. citizenship at birth through his father. See Immigration and Nationality Act (the Act) 
section 301(a)(7), 8 U.S.C. § 140l(a)(7), amended by Act of October 10, 1978. Pub. L. No. 95-432.92 
Stat. 1046. An individual born outside the United States who acquired U.S. citizenship at birth, or who 
automatically derived U.S. citizenship after birth but before the age of 18, may apply to receive a 
Certificate of Citizenship. For an individual claiming to be a U.S. citizen at birth, and who was born to 
married parents between December 24, 1952, and November 14, 1986. one parent must be a U.S. 
citizen parent. and that parent must have been physically present in the United States for I 0 years (with 
at least five years occurring after the age of 14) before the individual's bitth. 

The Director of the Imperial, California, Field Oflice denied the application, concluding the 
Applicant submitted insufficient evidence to demonstrate that his U.S. citizen father was physically 
present in the United States for 10 years prior to the Applicant's bitth, at least five after the father 
turned 14 years of age, as required. 1 

On appeal, the Applicant asserts that the Director accorded insufficient weight to affidavit evidence. 
and that the record establishes his father was physically present in the United States for the time 
period required under the Act. He also claims that the Director violated his constitutional dde 
process rights by not allowing him additional time to obtain social security information to further 
establish his claim. 

Upon de novo review, we will dismiss the appeal. 

1 The Director indicates that the decision was made pursuant to section 30 I (g) of the Act provisions, 8 U .S.C. § 140 I (g). 
Former section 301(a)(7) of the Act was re-designated as section 301(g) by the Act of October 10. 1978. This does not 
affect our determination on appeal, though, as the requirements under former sections 30 I (a)(7) and 30 I (g) of the Act 
remained the same after there-designation and until I 986. 
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I. LAW 

The record reflects that the Applicant was born on 1968, in Mexico, to married parents. 
His father was a U.S. citizen when the Applicant was born, and his mother was a foreign nationa\.2 

The Applicant seeks a Certificate of Citizenship indicating that he acquired U.S. citizenship at birth 
from his father. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). Based on the Applicant's year of birth in 1968, his claim falls within the 
provisions of former section 301(a)(7) of the Act which provided, in part, that the following 
individuals acquired citizenship at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter o{ 
Baires-Larios. 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate the Applicant's claim is "probably true," based on the specific 
facts of his case. See Matter of Chawathe. 25 I&N Dec. 369, 3 76 (AAO 201 0) (citing Ma11er o{ 
E-M-. 20 I&N Dec. 77, 79-80 (Comm'r. 1989)). 

II. ANALYSIS 

At issue is whether the Applicant provided sufficient evidence to establish that his U.S. citizen father 
was physically present in the United States for 10 years prior to the Applicant's birth in 
1968, at least 5 years of which occurred after his father turned 14 years of age, in 1953, as 
required by former section 301(a)(7) ofthe Act. 

The Applicant submits no new evidence on appeal. He claims, however, that previously submitted 
documentation sufficiently shows that his father met these requirements. The record contains a 
statement from his father, affidavits from family members, Certificate of Citizenship documentation, 
and 1967 to 1977 social security earnings information for his father. The Applicant indicates that 
legal authority demonstrates the sworn affidavits have a presumption of truthfulness, and that Form 
N-600, Application for Certificate of Citizenship, instructions reflect that the affidavits are 

2 Certificate of Citizenship evidence reflects that the Applicant's father, who was born in Mexico on 1939, 
acquired U.S. citizenship at birth. 
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acceptable evidence of his father's U.S. physical presence. He contends that legal authority also 
demonstrates that the Director violated his constitutional due process rights by not providing him 
with additional time to submit social security information he requested after receiving a request for 
evidence (RFE) from the Director. 

We find that the Applicant has not met his burden of showing his father was in the United States for 
the requisite physical presence period, nor has he demonstrated he was given an insufficient 
opportunity to provide evidence in support of his citizenship claim. 

A. Due Process Rights 

The record reflects that the Applicant filed his Form N-600 in March 2016, and in September 2016 
the Director sent him a letter requesting additional proof of his father's U.S. physical presence. The 
Applicant claims that in order to respond to the Director's request, he asked the Social Security 
Administration (SSA) for all of his father's information: however, the social security office required 
120 days to process his request, and the Director allowed him only 87 days to provide additional 
documentation. The Applicant claims that the social security evidence would have been highly 
relevant to his citizenship claim, and that by denying his application without acknowledging or 
allowing him more time to submit this evidence, the Director violated his constitutional right to due 
process. 

In support, the Applicant cites to the U.S. Ninth Circuit Court of Appeals decision, U.S v. Ra.va
Vaca, 771 F.3d 1195, 1202 (9th Cir. 2014); however, this decision is not relevant to the Applicant's 
case because it does not pertain to an application for U.S. citizenship. Instead, the case involves an 
individual in expedited removal proceedings, and discusses whether an immigration oflicer violated 
due process rights by not following specific regulations which mandated that the examining 
immigration officer advise the individual in expedited removal proceedings of the charges against 
him, give the individual an opportunity to respond to those charges in the sworn statement, and allow 
the individual to read the statement or have it read to him. !d. at 1204. 

The Applicant does not cite to a specific regulation that was violated in his citizenship case, or 
otherwise demonstrate that the Director violated his due process rights by issuing a final decision 
once the 87-day RFE time period passed. Moreover, the record reflects that the Director gave the 
Applicant a sufficient opportunity to provide evidence in support of his claims. 

Here, the Director could have exercised discretion and denied the Applicant's citizenship claim 
based upon the initial evidence submitted, without requesting any further documentation of his 
father's U.S. physical presence. See 8 C.F.R. § 1 03.2(b)(8). Instead, the Director gave the 
Applicant 87 days to submit more evidence of his father's U.S. physical presence.3 !d. In response, 

3 Although the Applicant implies that requested U.S. physical presence evidence was limited to his father's social 
security information, the Director did not request only this evidence. Instead, the Director listed social security 
information as one of several examples of documentation that could show physical presence, including also income tax, 
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aside from affidavits and social security information dated after 1967, the Applicant provided none 
of the suggested evidence. Although the Applicant claims the Director should have given him more 
time to reply to the RFE, as the response from the Social Security Administration could take up to 
120 days, this was not possible as 87 days (12 weeks plus 3 days for mailing) is the maximum 
amount ofresponse time allowed by regulation. See 8 C.F.R. § 103.2(b)(8)(iv). 

Furthermore, the 120-day time frame expired before the Applicant's supplemental appeal brief and 
evidence were due, and the Applicant has not discussed or submitted the social security request 
results. 

As such, we find the Applicant had sufficient opportunities, before the Director and on appeal, to 
provide documentation from the SSA as well as other evidence in support of his citizenship claim. 

B. Physical Presence Requirements 

To support assertions that his father met U.S. physical presence requirements, the record contains a 
U.S. social security earnings statement for the period between 1967 and 1977, the Applicant's 
father's Certificate of Citizenship, and statements and affidavits from his father and family 
members.4 As discussed below, we find this evidence is insufficient to establish the Applicant's 
claims. 

The Applicant's father claims, in a statement, that he came to live permanently in the United States 
in or around January 1957, and that he worked in the United States picking oranges, lemons, 
tomatoes, and lettuce. His father's cousin, sister-in-law, and her husband, state in affidavits that the 
Applicant's father lived in Texas from at least 1957 to 1974. 

The Applicant cites to the unpublished district court decision, U.S. v. Valdez-Pacheco, 1989 WL 
6758 (1989), and contends that the sworn affidavits in the record are presumed to be truthful; 
however, even if the district court decision were published, it would not be binding on USCIS. See 
Matter of K-S-, 20 I&N Dec. 715 (BIA 1993) (like the Board of Immigration Appeals, we are not 
bound to follow a published decision of a United States district court.) In addition, the decision is 
not relevant, in that it relates to a motion to suppress wiretap information in a state criminal case, and 
not to an administrative citizenship at birth claim with USCIS. The decision also does not 
corroborate the Applicant's claims, as it states, with regard to the presumption of truthfulness that, 
"[t]his does not mean 'truthful' in the sense that every fact recited in the warrant affidavit is 
necessarily correct" but rather '."truthful' in the sense that the information put forth is believed or 
appropriately accepted by the affiant as true." !d. at 5 (emphasis added). 

school, or medical records; rent receipts; and bank account information. 
4 The record also contains the father's 1939 birth certificate and 1961 marriage certificate, however both are from 
Mexico, and do not demonstrate U.S. physical presence. 
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The Applicant refers to Form N-600 instructions for the propositiOn that affidavits constitute 
acceptable forms of physical presence evidence for citizenship application purposes. Nevertheless, 
in ascertaining the evidentiary weight of the affidavits, we must determine the basis for the atlianf s 
knowledge of the information to which she or he is attesting, and whether the statements are 
plausible, credible, and consistent both internally and with the other evidence of record. See Matter 
of E-M-, 20 I&N Dec. 77 (Comm'r. 1989). Here, the Applicant's father's statement and his family 
member's affidavits have limited evidentiary value because they are general, do not specify exact 
dates the father was in the United States, and do not provide details about exactly where he lived and 
worked, with whom, and when. The family members also do not indicate whether they lived in 
Texas, or whether they have personal knowledge of the father's physical presence in Texas during 
the claimed time periods, and they do not describe interactions with the Applicant's father, or 
provide information about the source of their knowledge regarding his physical presence in the 
United States. 

The claims are also unsupported by the independent evidence in the record. The father's Certificate 
of Citizenship, issued in December 1967, lists a post office box address in Texas as his residence, 
which does not, on its own, demonstrate that he lived, or was physically present in the United States 
at that time. The father's 1967 to 1977 U.S. social security earnings statement shows he earned 
$1,999 in 1967, and $4,045 in 1968. The combined evidence demonstrates that the Applicant's 
father was physically present in the United States at some point in 1967 and in 1968. It does not, 
however, show exactly when he worked, whether he was employed temporarily or permanently, or 
otherwise establish the amount of time the Applicant's father was physically present in the country 
during those years. Moreover, even if this evidence demonstrated continuous physical presence in 
the United States in 1967 and 1968, it would only establish one year and eight months of U.S. 
physical presence prior to the Applicant's birth in 1968. Without other corroborative 
evidence, such as employment payment receipts, residence documentation, medical or insurance 
records, etc., the Applicant has not met his burden of demonstrating his father satisfied required U.S. 
physical presence conditions. 

III. CONCLUSION 

The Applicant has provided insufficient evidence to demonstrate that his father was physically 
present in the United States for 10 years prior to his birth, at least five after his father turned 14 years 
of age. Accordingly, he has not established that he acquired U.S. citizenship at birth through his 
father under former section 301(a)(7) of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter ol.J-J-C-R-, 10# 626411 (AAO Nov. 8, 2017) 
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