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The Applicant, who was born in Mexico in 1950, seeks a Certificate of Citizenship reflecting that he 
acquired U.S. citizenship at birth through his father. See the Nationality Act of 1940 (the 1940 Act). 
sections 201(g) and 205, 8 U.S.C. §§ 601(g) and 605. repealed h.v Immigration and Nationality Act. 
ch. 477, title IV, § 403(a)( 42), Pub. L. No. 82-414, 66 Stat. 163, eff. Dec. 24. 1952 (June 27. 1952). 
An individual born outside the United States who acquired U.S. citizenship at birth. or who 
automatically derived U.S. citizenship after birth but before the age of 18, may apply to receive a 
Certificate of Citizenship. Under this statute, if an individual claiming to be a U.S. citizen at birth 
was born to an unmarried U.S. citizen father, the father must have made the individual his legitimate 
child, and the father must have resided in the United States for I 0 years ( 5 of which were after the 
age of 16) before the individual's birth. 

The Director of the San Fernando Valley Field Office. Chatsworth. California. denied the 
application. concluding the Applicant provided insufficient evidence to establish that prior to his 
birth, his U.S. citizen father resided in the United States or one of its outlying possessions for the 
period of time required to transmit U.S. citizenship. 1 

On appeal, the Applicant asserts that the Director applied an inappropriate burden of proof to his 
claim, and that the record demonstrates by a preponderance of the evidence. that his father resided, 
or was physically present in the United States or an outlying possession. for at least ten years prior to 
the Applicant's birth. 2 

1 The Director indicated that the decision was based on former sections 30 I (g) and 309 of the Act, 8 lJ .S.C. ~~ 140 I (g) 
and 1409; however, the U.S. citizen parent residence requirements referred to in the decision are found in section 20 I (g) 
of the 1940 Act, not in section 309 of the Act. The error does not affect our adjudication on appeal. as we consider the 
entire record de novo. 
The Director also determined that the Applicant was ineligible to derive citizenship through his father under former 
section 321 of the Act, 8 U.S.C. § 1432 (which required, amongst other things, the naturalization of one or both parents 
prior to the Applicant's 18th birthday, and that the Applicant resided in the United States pursuant to a lawfu I admission 
for permanent residence at the time of the parent's naturalization), and under current section 320 of the Act. 8 U.S.C. 
§ 1431 (which did not take effect until February 27, 200 I, after the Applicant's 18th bit1hday.) The Applicant does not 
contest these findings on appeal. 
2 The Applicant also refers to former sections 30 I (g) and 309 of the Act. 



.

Matter of V-A-M-

Upon de novo review we will dismiss the appeal. 

I. LAW 

The record ref1ects that the Applicant was born on 1950. in Mexico to 
unmarried parents. His parents married in 1962. The Applicant's father. now deceased. 
was a naturalized U.S. citizen when the Applicant was born, and his mother is a Mexican citizen. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). Based on the Applicant's year of birth in 1950, his citizenship claim falls within 
the provisions of section 201 (g) of the 1940 Act, which provided that the following shall be 
nationals and citizens of the United States at birth: 

A person born outside of the United States and its outlying possessions of parents one 
of whom is a citizen of the United States who. prior to the birth of such person, has 
had ten years residence in the United States or one of its outlying possessions. at least 
five of which were after attaining the age of sixteen years. the other being an alien: 
Provided, That in order to retain such citizenship. the child must reside in the United 
States or its outlying possessions for a period or periods totaling five years between 
the ages of thirteen and twenty-one years: Providedfitrther, That. if the child has not 
taken up a residence in the United States or its outlying possessions by the time he 
reached the age of sixteen, or if he resides abroad for such a time that it becomes 
impossible for him to complete the five years ' residence in the United States or its 
outlying possessions before reaching the age of twenty-one years. his American 
citizenship shall thereupon cease. 3 

Because the Applicant was born out of wedlock, he must also satisfy the requirements of section 205 
of the 1940 Act, which provided, in pertinent part that: 

The provisions of section 201, subsections (c), (d). (e), and (g), and subsection 204, 
subsections (a) and (b), hereof apply as the ofthe date ofbirth. to a child born out of 
wedlock, provided the paternity is established during minority, by legitimation. or 
adjudication of a competent court. 

3 The Immigration and Nationality Act of June 27, 1952, provided an alternative means for certain individuals claiming 
citizenship under section 20 I (g) of the Act to retain citizenship. Specifically. former section 30 I (b) of the Act, 8 U.S.C. 
§ 140 I (b), provided that a child who acquired citizenship at birth abroad must be continuously physically present in the 
United States for a period of 5 years between the ages of 14 and 28 in order to retain his or her U.S. citizenship. 
Generally. under former section 30l(c) of the Act, 8 U.S.C. § 1401(c), the requirements of former section 301(b) ofthe 
Act applied to persons born abroad subsequent to May 24, 1934. 
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Lastly, because the Applicant was born abroad, he is presumed to be a foreign national and bears the 
burden of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter of Baires-Larios, 24 l&N Dec. 467, 468 (BIA 2008). The '·preponderance of the evidence'' 
standard requires that the record demonstrate that the Applicant's claim is ''probably true," based on 
the specific facts of his case. See Matter (~lChavmthe. 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter of E-M-. 20 I&N Dec. 77,79-80 (Cornm'r 1989)). 

II. ANALYSIS 

The issue on appeal is whether the Applicant provided sufficient evidence to demonstrate that his 
father resided in the United States or one of its outlying possessions for 10 years prior to the 
Applicant's birth in 1950, 5 of which were after his father turned 16 years of age in 
February 1919.4 

The Applicant submits no new evidence on appeal. He claims. however, that previously provided 
documentation demonstrates, by a preponderance of the evidence, that his father resided. or was 
physically present in an outlying territory or possession of the United States, and in the United States 
for the period of time required to transmit citizenship to him at birth. In support, the record contains 
a ship passenger list and his father's naturalization certificate.5 

Upon review, we find that the Applicant has not demonstrated by a preponderance of the evidence 
that his father satisfied the residence requirements set forth in section 20 I (g) of the 1940 Act. 

A. Definition of Residence 

Section 104 of the 1940 Act clarities that, "the place of general abode shall be deemed the place of 
residence." The "place of general abode'' is the individual's principal dwelling place. without regard 
to intent. See Matter ofB-, 4 l&N Dec. 424, 432 (Central Office 1951 ). 

B. Father's Residence Between 1903 and 1926 

The Applicant claims that his father was born in the Philippine Islands in February 1903, when it 
was a U.S. territory or outlying possession, and that his father remained in the Philippines until "he 

4 The Applicant met section 20 l (g) of the 1940 Act citizen parent requirements, and section 205 of the 1940 Act 
legitimation requirements, in that evidence reflects that the Applicant's father became a naturalized U.S. citizen in 
January 1950, prior to the Applicant's birth. A marriage certificate shows further that the Applicant's parents married in 

Mexico in 1962, when the Applicant was 12, and that the father' s paternity was thereby established by 
legitimation under the law in Baja California, Mexico where they lived. See Library of Congress Report 2010-004760, 
entitled, Afexico State Law on Legitimation and Distinc/ions Between Children Born In and Out o( H7ed!ock (April 
20 II). 
5 The Applicant also submits copies of his father 's U.S. soc ial security earnings statement for the 195 1 to 1972 time 
period; his father 's California driver 's license, issued in 1972; and his father ' s 1988 Californill death certificate: however 
all of these documents pertain to time periods that occurred after the Applicant's birth. 
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made his way" to the United States from Hawaii in 1926. In support he submits his father's 
naturalization certificate, marriage, and death certificates. On this basis. the Applicant indicates that 
this entire time period should be counted as residence for section 201(g) of the 1940 Act purposes. 

For section 20l(g) ofthe 1940 Act purposes, residence in the Philippine Islands while it was a U.S. 
territory (between April 11, 1899, and July 4, 1946) constituted residence in an outlying possession 
of the United States. See Matter o( Y, 7 I&N Dec. 667, 668 (BIA 1958). Hawaii was also a U.S. 
territory or possession during the 1903 to 1926 time period. See Hawaii v. Mankichi. 190 U.S. 197. 
209-11 (1903). Although the Applicant does not submit a birth certificate for his father. the 
certificates named above corroborate claims that his father was born in the Philippine Islands on 
February 1, 1903. Thus, if the Applicant were able to show that his father's principal place of abode 
and residence between his birth in 1903 and 1926 was in the Philippines or in Hawaii. he would 
satisfy section 20l(g) ofthe Act U.S. citizen parent residence requirements. 

The Applicant has, however, provided insufficient evidence to corroborate his claims. His assertions 
have limited evidentiary value, in that they are not based on personal knowledge, provide no detai Is 
about the source of his knowledge, lack details about exactly where and when his father resided. and 
are uncorroborated by independent evidence. S'ee Matter qj'E-M-. 20 I&N Dec. 77 (Comm'r. 1989) 
(In ascertaining the evidentiary weight of affidavits (or statements), we must determine the basis for 
the affiant's knowledge of the information to which he is attesting; and whether the statement is 
plausible, credible, and consistent both internally and with the other evidence of record.) Without 
additional corroborative evidence to establish his claims, we find the Applicant has not shown that 
his father resided in the Philippines or in Hawaii after his bit1h in 1903 and before 1926. 

C. Father's Residence Between 1926 and 1950 

The Applicant claims that his father entered the United States at San Pedro. California in March 
1926, and he indicates that it therefore follows that his father remained in the United until his death 
in 1988. Again, the Applicant's assertions are not based on personal knowledge, lack detaiL and 
without additional corroborative evidence have limited evidentiary weight. 

To corroborate his claim, the Applicant submits a copy of a ship passenger list and his father's 
naturalization certificate. He also cites to the U.S. Second Court of Appeals decision, Morales v. 
Lynch, 804 F.3d 520, 525-26 (2d Cir. 2015), and to Department of State Foreign Affairs Manual 
provisions at 7 FAM 1133.3-4(b), for the proposition that a citizen parent may transmit U.S. 
citizenship even if the exact months, days, or hours of U.S. physical presence are not known. 
However, the Morales case and F AM provisions pertain to calculation of physical presence. which is 
different than residence. Moreover, the Department of State clarifies at 7 FAM 1133.3-4(c) that .. if 
it is not clear that the parent has more than enough physical presence in the United States, it is 
important to obtain the exact dates of the parent's entries and departures." !d. 

Here, the record contains insufficient evidence to corroborate claims that the Applicant's father 
resided continuously in the United States from 1926 to 1988. The ship passenger list information 
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indicates that an individual with the father's name arrived at San Pedro, Los Angeles. California 
from Hawaii on March 6, 1926. However, the date of birth listed t()r the individual is 
April 17, 1902, which differs from the Applicant 's father's February 1903 birth date. The Applicant 
must resolve this inconsistency with independent objective evidence. See Matter of' Ho. 
19 I&N Dec. 582, 591-92 (BIA 1988). Any attempt to explain or reconcile such inconsistencies will 
not suffice unless the Applicant submits competent objective evidence pointing to where the truth 
lies. !d. The Applicant does not provide independent evidence to address and resolve the date of 
birth inconsistency, and to demonstrate that the individual on the passenger list and his father are the 
same individual. Even if the Applicant had shown that the individual on the passenger list was hi s 
father, the document would not demonstrate how long his father remained in the United States after 
arrival into the country, and the Applicant provides no corroborative evidence. such as employment 
medical, income tax, utility, or housing records to demonstrate that his father continuously resided in 
the United States after March 1926 and before 1950. 

D. Father's Residence After 1950 

The father's naturalization certificate shows that he was naturalized in California in January 1950. 
and indicates that he resided in California at that time. This was less than a year before the 
Applicant's birth, and the Applicant provides no independent evidence to show how long his father 
resided in California prior to his naturalization. The Applicant notes that because his father was a 
naturalized U.S. citizen, the Director determined his father resided in the United States for at least 
five years prior to naturalization. Even if we accepted this premise. the naturalization ce11ificate 
evidence would, at best, establish only five years of residence in the United States prior to the 
Applicant's birth, and not the ten year period required under section 20 I (g) of the 1940 Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 34l.2(c). For the reasons discussed above. 
we find the record does not demonstrate, by a preponderance of the evidence. that the Applicant's 
father resided in the United States for 10 years prior to the Applicant's birth in _ 1950, at 
least five years of which were after the Applicant's father turned 16 years of age, in February 1919. 

As the Applicant has not shown his father met physical presence requirements, we need not evaluate 
whether he met the additional retention requirements under section 20 I (g) of the Act. 

III. CONCLUSION 

Because the Applicant has not shown that his father met U.S. residence requirements, the Applicant 
did not acquire U.S. citizenship at birth through his U.S. citizen father under section 201(g) of the 
1940 Act. 
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ORDER: The appeal is dismissed. 

Cite as Matter qf'V-A-M-, 10# 683100, (AAO Nov. 17, 2017) 


