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The Applicant, who was born in the Dominican Republic in 1977, seeks a Certificate of Citizenship. 
See Immigration and Nationality Act (the Act) section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended hy 
Act of October 10, 1978, Pub. L. No. 95-432, 92 Stat. 1046; section 309(a), 8 U.S.C. § 1409(a). 
amended by Act of November 14, 1986, Pub. L. No. 99-653 , 100 Stat. 3655. An individual born 
outside the United States who acquired U.S . citizenship at birth, or who automatically derived U.S. 
citizenship after birth but before the age of 18, may apply to receive a Certificate of Citizenship. For 
an individual claiming to be a U.S. citizen at birth, who was born to unmarried parents between 
December 24, 1952, and November 14, 1986, and is claiming citizenship through a U.S. citizen 
father, the father must have been physically present in the United States for 1 0 years (with at least 5 
years occurring after the age of 14) before the individual's birth and the individual must also satisfy 
legitimation requirements. 

The Director of the New York, New York District Otlice denied the Form N-600, Application for 
Certificate of Citizenship, concluding that the Applicant provided insufficient evidence to 
demonstrate that he was born to a U.S. citizen father, that he was legitimated, or that his claimed 
father was physically present in the United States for the required time period. 

The Applicant submits no new evidence on appeal. He contends, however, that the Director erred in 
denying his application, and that the record shows his father is a U.S. citizen who legitimated him 
prior to his 21st birthday, and was physically present in the United States, as required. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant asserts that he was born in the Dominican Republic on 1977, to parents 
who never married. He contends that his father was a U.S. citizen at the time of his birth. and he 
seeks a Certificate of Citizenship indicating that he acquired U.S. citizenship at birth from his 
claimed father. 1 

1 The record contains no evidence indicating that the Applicant's mother is a U.S. citize n. 
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The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). Based on the Applicant's year of birth, his U.S. citizenship claim falls within the 
provisions of former section 301(a)(7) of the Act, which provided in part, that the following 
individuals acquired citizenship at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years[.] 

Because the Applicant was born out of wedlock, he must also satisfy the requirements of section 
309(a) of the Act, which pertain to legitimation. Prior to November 14, 1986, former section 309(a) 
of the Act stated, in part that: 

The provisions ofparagraphs (3), (4), (5), and (7) of section 301(a) ... shall apply as 
of the date of birth to a child out-of-wedlock ... if the paternity of such child is 
established while such child is under the age of twenty-one years by legitimation. 

The Applicant contends that his father satisfied former section 309(a) of the Act legitimation 
requirements. However, he does not state when legitimation occurred, and the Act of November 14, 
1986, amended former section 309(a) of the Act, applying the changed provisions to individuals who 
were not yet 18 years of age on November 14, 1986, unless their paternity was established by 
legitimation before November 14, 1986? The record reflects that the Applicant was nine years old 
on November 14, 1986. If he was not legitimated by his father prior to that date, current section 
309(a) of the Act provisions apply to his claim. 

Current section 309(a) of the Act provides, in relevant part, that: 

The provisions of paragraphs (c), (d), (e), and (g) of section 301 ... shall apply as of the 
date of birth to a person born out of wedlock if-

( 1) a blood relationship between the person and the father is established by clear and 
convincing evidence, 

(2) the father had the nationality of the United States at the time of the person's 
birth, 

1 See section 23(e), Immigration and Nationality Amendments of 1986, as added by section 8(r) of the Immigration 
Technical Corrections Act of 1988, Pub. L. I 00-525, I 02 Stat. 2609. 
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(3) the father (unless deceased) has agreed in writing to provide financial support tor 
the person until the person reaches the age of 18 years, and 

( 4) while the person is under the age of 18 years-

(A) the person is legitimated under the law of the person's residence or domicile, 

(B) the father acknowledges paternity of the person in writing under oath, or 

(C) the paternity of the person is established by adjudication of a competent 
court. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter ol 
Baires-Larios. 24 I&N Dec. 467, 468 (BIA 2008). The ''preponderance of the evidence,. standard 
requires that the record demonstrate the Applicant's claim is "probably true,'' based on the specific 
facts ofhis case. See Matter oj'Chawathe. 25 I&N Dec. 369, 376 (AAO 2010) (citing Matter of'E
M-. 20 I&N Dec. 77, 79-80 (Comm'r 1989)). 

II. ANALYSIS 

The issues in this case are: 1) whether the Applicant sufficiently established that he was born to a 
U.S. citizen father, as required under former section 301 (a)(7) of the Act; 2) whether he 
demonstrated he met the requirements under former or current section 309(a) of the Act; and 3) 
whether the Applicant established that his claimed father was physically present in the United States 
for 10 years prior to the Applicant's birth in 1977, at least five after the father's 14th 
birthday, in 1941. 

The Applicant claims generally that the record demonstrates his father was a U.S. citizen when he 
was born, his father legitimated him prior to his 21st birthday, and that he meets all other 
requirements to acquire citizenship through his father. In support, the record contains affidavit 
statements, birth and recognition of paternity documents, immigration applications, and U.S. 
passport and social security earnings evidence. Upon review, we find that the Applicant has not 
established his claims. 

A. Paternity 

In order to acquire citizenship under former section 30l(a)(7) of the Act, and to meet paternity 
conditions under section 309(a) of the Act, the Applicant must first demonstrate that he was born to 
his alleged U.S. citizen father. 3 To show paternity, the record contains a birth certificate for the 

3 The Director questioned the claimed father's U.S. citizenship at the time of the Applicant's birth, and indicated that it 
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Applicant, and a certificate reflecting that his claimed father recognized paternity over the Applicant. 
The documents, however, have diminished evidentiary weight, in that the birth certificate was not 
registered until 1979, two years after the Applicant's birth, and the recognition of paternity 
was not done until January 1987, almost 10 years after the Applicant was born. The same 
evidentiary weight does not attach to a delayed birth certificate, as would attach to one 
contemporaneous with the actual birth. Matter of Lugo-Guadiana, 12 I&N Dec. 726 (BlA 1968); 
Matter o.fSerna. 16 I&N Dec. 643, 645 (BIA 1978), A delayed certificate must be evaluated in light 
of other evidence in the record and in light of the circumstances of the case. Maller o{ Bueno
Almonte, 21 I&N Dec. I 029, 1033 (BIA 1997); Matter o{ Rehman, 27 I&N Dec. 124 (BIA 20 17). 

The Applicant provides no evidence explaining the delays in registering his birth and paternity. 
Moreover, the Applicant's birth certificate reflects that neither of his parents registered his birth. 
Instead, a third person declared before the civil registry in the Dominican Republic that the 
Applicant was born to his alleged mother and father two years earlier, in 1977. The third 
person's source of knowledge and relationship to the parents is not explained on the birth certificate 
or anywhere else in the record, and the Applicant provides no evidence clarifying why his parents 
did not register his birth. 

The Applicant also submits an "Oath Statement" reflecting that seven individuals simultaneously 
attested to knowledge of the Applicant's birth to his alleged parents; but this document also has 
limited evidentiary value. In ascertaining the evidentiary weight of affidavits, we must determine 
the basis for the at1iant's knowledge of the information; and whether the statement is plausible, 
credible, and consistent both internally and with the other evidence of record. Matter o{ E-M-, 20 
I&N Dec. 77 (Comm. 1989). Here, the oath statement is dated in April 2002, over 24 years after the 
Applicant's birth. I It is also general; does not state when or where the Applicant was born; and does 
not provide details about the affiants' source of knowledge or their relationship to the Applicant's 
alleged parents. The aftiants also state that the person who registered the Applicant's birth moved 
and that they do not know her whereabouts or how to contact her; but they do not explain who the 
person is, how they or the Applicant's alleged parents knew her, or why she, and not the Applicant's 
parents, registered his birth. OveralL the evidence is insufficient to establish the claimed father's 
paternity over the Applicant. 

B. Section 309(a) of the Act 

Even if the Applicant had shown that he was born to a U.S. citizen father, which he did not, he has 
not demonstrated that he met either current or former section 309(a) of the Act requirements. 

was unclear how, when, and through whom the Applicant's father derived U.S. citizenship. The record, for example. 
contains biographic pages of the claimed father's 1946 and 1998 U.S. passports; however. the record also contains 
documentation showing his claimed father was admitted into the United States as a lawful permanent resident in 1962, 
and that he abandoned his U.S. lawful permanent resident status in 1977. This evidence does not clearly show that the 
claimed father was a U.S. citizen at the time of the Applicant's birth. However, because, as explained, the Applicant has 
not sufficiently established his claimed father's paternity, we need not reach this issue on appeal. 
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1. Former Section 309(a) of the Act 

The Applicant asserts that his father acknowledged paternity in the Dominican Republic before he 
turned 21, and that he therefore satisfied legitimation requirements set forth in former section 309(a) 
of the Act.4 In support, the record contains a Dominican Republic certificate reflecting that the 
claimed father recognized and acknowledged paternity over the Applicant in January 1987. 
However, as explained above, to benefit from former section 309(a) of the Act provisions, the 
Applicant must demonstrate that paternity was established by legitimation before November 14, 
1986. Here, the act which purportedly legitimated him occurred after that date, in 1987. 
Accordingly, the Applicant cannot qualify under former section 309(a) of the Act, and instead, must 
comply with the provisions set forth in current section 309(a) of the Act, as amended. 

2. Current Section 309(a) of the Act 

The Applicant does not claim, nor does the record reflect, that he meets the requirements contained 
in current section 309(a) of the Act. Amongst other things, the record contains no evidence 
demonstrating that the Applicant's claimed father agreed in writing to provide financial support for 
him until he reached the age of 18, as set forth in section 309(a)(3) of the Act. Accordingly, the 
Applicant did not satisfy current section 309(a) of the Act requirements. 

C. Physical Presence Requirements 

In addition, the Applicant provided insufficient evidence to demonstrate that his claimed father was 
physically present in the United States for 10 years prior to the Applicant's birth (in 1977), 
at least five years after he turned 14 (in 1941), as required under former section 301(a)(7) 
ofthe Act. 

The Applicant states on his Form N-600 that his father was physically present in the United States 
between 1946 and 1948, and from 1962 to 1975. The record also contains a list from the father with 
similar claimed U.S. presence dates. To corroborate these assertions, the Applicant submits a U.S. 
Social Security employment earnings statement demonstrating that the father earned varying 
incomes in the United States between 1962 and 1975. Although the earnings statement demonstrates 
the claimed father's presence in the United States at some point each year between 1962 and 1975. it 
does not show exactly when he worked in the United States, or how long he was present in the 
country during those years. The Applicant submits no other evidence of his claimed father's U.S. 
physical presence prior to the Applicant's birth in 1977. Without other corroborating 

4 Essentially, a child born out of wedlock in the Dominican Republic, who was under the age of 18 when applicable laws 
took effect on January I, 1995, is legitimated once the child has been acknowledged by the father in accordance with 
Dominican Republic law. See Matter ol Cahrera, 21 I&N Dec. 589 (BIA 1996); Matler ol Martine::, 
21 I&N Dec. I 035(BIA 1997). 
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evidence, the record is insufficient to demonstrate the father's physical presence in the United States 
for the period of time required. 

III. CONCLUSION 

The Applicant has not demonstrated his claimed father's paternity or that he meets former or current 
section 309(a) of the Act requirements. He also did not demonstrate his claimed father was 
physically present in the United States for 10 years prior to his birth, at least five of which were after 
the age of 14. Accordingly, the Applicant has not established that he acquired U.S. citizenship under 
former section 3 01 (a )(7) of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter o.l.J-A-R-, ID# 965908 (AAO Oct. 5, 2017) 


