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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: OCT. 5, 2017 

APPEAL OF SAN FRANCISCO, CALIFORNIA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Brazil in 1990, seeks a Certificate of Citizenship. See Immigration 
and Nationality Act (the Act) section 320, 8 U.S.C. § 1431. An individual born outside the United 
States, who automatically derived U.S. citizenship after birth but before the age of 18, may apply to 
receive a Certificate of Citizenship. Generally, for an individual claiming automatic U.S. citizenship 
after birth and who was born after February 27, 1983, the individual must have at least one U.S. 
citizen parent and be residing in that parent's custody in the United States as a lawful permanent 
resident before 18 years of age. 

The Director of the San Francisco, California, Field Office denied the application, concluding that 
the Applicant did not demonstrate he was a U.S. lawful permanent resident when he initially filed 
the Form N-600, Application for Certificate of Citizenship (citizenship application), as required by 
8 C.F.R. § 103.2(b)(1). 

On appeal, the Applicant submits evidence to show that he was admitted to the United States as a 
lawful permanent resident in 2005, and he claims that prior to turning 18 years of age. he satisfied all 
conditions to derive citizenship under section 320 of the Act. 

Upon de novo review, we will withdraw the Director's decision and remand the matter for the entry 
of a new decision. 

The record reflects that the Applicant was born in Brazil on 1990, to foreign national 
parents who never married. The Applicant's father became a citizen through naturalization in 
September 2000, when the Applicant was 10 years of age. There is no evidence indicating that his 
mother is a U.S. citizen. In March 2001, the Applicant submitted the instant citizenship application 
prior to becoming a lawful permanent resident. which did not occur until four years later in 2005. 
The Applicant filed a second citizenship application in January 2016. 

The regulation at 8 C.F .R. § 103 .2(b )( 1) provides that an applicant must establish that he or she is 
eligible for the requested benefit at the time of filing the benefit request. Under 8 C.F.R. 
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§ 320.3(b )(1 )(vii), an applicant must submit evidence of lawful permanent resident status to comply 
with section 320(a)(3) of the Act. 1 

It is uncontested that the Applicant did not satisfy all of the requirements for derivative citizenship 
under section 320 of the Act when he filed his citizenship application in 2001 because he was not yet 
admitted as a lawful permanent resident. However, as the Applicant obtained lawful permanent 
residency while under the age of 18 and by the time he submitted his second citizenship application 
in January 2016, the Director should treat the appeal as a motion to reopen and enter a new decision 
into the record. See 8 C.F.R. § 341.5(e) (providing that an applicant may submit only one 
citizenship application and that any subsequently tiled application will be rejected for the applicant 
to submit a motion to reopen). 

ORDER: The decision of the Director is withdrawn. The matter is remanded for further 
proceedings consistent with the foregoing opinion and for the entry of a new decision. 
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1 Section 320(a)(3) of the Act requires the child to be residing in the United States in the legal and physical custody of 
the U.S. citizen parent pursuant to a lawful admission for permanent residence. 
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