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The Applicant, who was born in 1976 in Mexico, seeks a Certificate of Citizenship indicating he 
acquired U.S. citizenship at birth through his father. See Immigration and Nationality Act (the Act) 
section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10. 1978. Pub. L. No. 95-432. 
92 Stat. 1046; section 309(a) ofthe Act, 8 U.S.C. § 1409(a), amended hy Act of November 14, 1986. 
Pub. L. No. 99-653, 100 Stat. 3655. An individual born outside the United States who acquired lJ .S. 
citizenship at birth, or who automatically derived U.S. citizenship after birth but before the age or 
18, may apply to receive a Certificate of Citizenship. For an individual claiming to be a U.S. citizen 
at birth, who was born to unmarried parents between December 24. 1952. and November 14. 1986. 
and is claiming citizenship through a U.S. citizen father. the father must have been physically 
present in the United States for I 0 years (with at least 5 years occurring after the age of 14) before 
the individual"s birth and the individual must also satisfy legitimation requirements. 

The Director of the El Paso, Texas, Field Office denied the Form N-600, Application for Certificate 
of Citizenship, concluding the Applicant provided insufficient evidence of his father's required 
physical presence in the United States. 1 

On appeal, the Applicant submits a statement with the appeaL claiming therein that the record 
demonstrates his father met requirements to transmit U.S. citizenship to him at birth. and that the 
Director erred in not taking into account time periods his father was not employed in the United 
States for U.S. physical presence calculation purposes. 

Upon de novo review, we will dismiss the appeal. 

1 The Director also determined that the Applicant did not qualify for derivative citizenship through his father under 
former sections 320 and 322 of the Act, 8 U .S.C. §§ 1431 and 1432, and section 320 of the Act as amended. (Former 
sections 320 and 322 of the Act were amended by the Child Citizenship Act of 2000. Pub. L. No. I 06-395. 114 Stat. 
1631, which took effect on February 27, 200 I). The Applicant does not contest these findings. 
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I. LAW 

The record reflects that the Applicant was born in Mexico on 1976, to a U.S. 
citizen father and a Mexican citizen mother. His parents married in 1976. when the Applicant 
was less than one year old. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chew v. Immigration and 
Naturalization Service. 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). Because the Applicant was born in 1976. his acquisition of citizenship claim falls 
within the provisions of former section 301(a)(7) of the Act. which provided, in part. that the 
following individuals acquired citizenship at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years. 

Moreover, because the Applicant was born out of wedlock, he must satisfy the requirements of 
section 309(a) of the Act, which pertain to legitimation. Prior to November 14. 1986. former section 
309(a) ofthe Act stated, in part: 

The provisions ofparagraphs (3), (4), (5), and (7) of section 301(a) ... shall apply as 
of the date of birth to a child out-of-wedlock ... if the paternity of such child is 
established while such child is under the age of twenty-one years by legitimation. 

Lastly, because the Applicant was born abroad, he is presumed to be a foreign national and bears the 
burden of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter (?lBaires-Larios. 24 I&N Dec. 467, 468 (BIA 2008). The ''preponderance of the evidence" 
standard requires that the record demonstrate that the Applicant's claim is ''probably true:· based on 
the specific facts of his case. See Matter r?f'Chawathe. 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter ofE-M-. 20 I&N Dec. 77, 79-80 (Comm ·r. 1989)). 

II. ANALYSIS 

The issue on appeal is whether the Applicant has sufficiently shown that his U.S. citizen father was 
physically present in the United States for 10 years prior to the Applicant's birth in 1976, at 
least five of which occurred after his father turned 14 years of age in 1966, as required 
under former section 301(a)(7) ofthe Act. 

The Applicant submits no new evidence on appeal. He claims, however, that previously submitted 
social security earnings statements show when his father worked in the United States: affidavits 

2 
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demonstrate his father was physically present in the country when he was not working; and that the 
combined evidence in the record establishes his father met requirements to transmit U.S. citizenship. 
In support, the record contains birth and baptism certificates for his father, social security account 
and earnings statement information, and affidavits from his father and mother. 

We find, upon review, that the Applicant has provided insufficient evidence to demonstrate that his 
father was physically present in the United States for the required period oftime.2 

A. U.S. Physical Presence Claims 

1. Parents' Assertions 

The Applicant's father claims in an affidavit that he lived in Texas with his family from the time of 
his birth in 1952, until he was around 3 years old, when the family returned to Mexico. 
He indicates that between the ages of 4 and 11, he went with his mother to Texas either weekly or 
every other week, to go shopping or to pick up mail at a post office box. He adds that he started to 
work picking cotton in Texas when he was around 12 years old, and that he did this on a daily basis 
for about 8 hours a day until he was around 13 years old. The Applicant's father also contends that 
he did field work on ranches in Texas on a daily basis from the time he was 14 years old until he was 
17 years old, at which time he moved to Arkansas to live. The Applicant's mother claims, in an 
affidavit, that while they lived together in Mexico in 1972, the Applicant" s father told her he went to 
work at various locations in Arkansas and Texas. 

2. U.S Circuit Court of Appeals Decision 

The Applicant cites to the U.S. Ninth Circuit Court of Appeals decision, Mwphy v. INS, 54 F.3d 605 
(9th Cir. 1995), for the proposition that "absent discrepancies in the evidence, if a claim of derivative 
citizenship has 'reasonable support,' it will not be rejected."' On this basis, the Applicant contends 
that because the record contains no evidence that conflicts with his parents' affidavit claims, their 
U.S. physical presence statements should be given full evidentiary weight; and that the Director 
erroneously discounted physical presence claims that were not supported by corroborative 
employment evidence. However, the Murphy v. INS decision involved an individual in deportation 
proceedings and the government's failure to meet their corresponding burden of proof of showing by 
clear, convincing and unequivocal evidence, the alienage of an individual who claimed birth in a 
U.S. territory. The case did not involve an application for a certificate of citizenship. as is the case 

2 As we find the Applicant has not demonstrated sufficient U.S. physical presence, we do not need to analyze whether his 
father, whose United States birth certificate was registered 13 years after birth based on a baptismal record and an 
affidavit, conclusively establishes his citizenship. The same evidentiary weight does not attach to a delayed birth 
certificate as would attach to one contemporaneous with the actual event. See Malter of Lugo-Guadiana, 12 l&N Dec. 
726,729 (BIA 1968). A delayed certificate must be evaluated in light of other evidence in the record and in light ofthc 
circumstances of the case. See Matter of' Bueno-Almonte, 21 I&N Dec. I 029, I 033 (BIA 1997). We also need not 
determine whether the Applicant, whose birth certificate suggests only his mother registered his birth, was legitimated by 
his father. 
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here, where the applicant bears the burden of establishing his or her claim to U.S. citizenship by a 
preponderance of credible evidence. See Matter (~(Baires-Larios. 

In ascertaining the evidentiary weight of aflidavits in this case, we must determine the basis for the 
affiant's knowledge of the information; and whether the statement is plausible, credible, and 
consistent both internally and with the other evidence of record. Matter qf E-M-, 20 J&N Dec. 77 
(Comm. 1989). Here, the Applicant's mother admits she has no personal knowledge of the father ' s 
physical presence in the United States prior to the Applicant's birth. Moreover, his father's claims 
lack detailed date, address, employment, or other information. This lack of detail, even when 
considered with other documentation, is insufficient to meet the Applicant's burden of proof on 
physical presence claims. 

B. Physical Presence From Birth Until 1965 

To corroborate the atlidavit claims, the record contains the father's birth certificate to show his birth 
in Texas on 1952. A baptism ce11iticate indicates that the Applicant's father was 
baptized in Texas on December 14, 1952. At best, this evidence demonstrates the Applicant' s 
father's physical presence in the United States for up to two months after his birth in 1952. It does 
not, however, corroborate general claims that the Applicant's father was present in the United States 
for approximately three more years after his birth. 

The record also contains the father's application for a social security and tax account number, dated 
in 1965; however, his father lists a post office box address on the form , and the 
application does not reflect whether it was sent in the mail or hand deli vered. Without more. this 
document does not demonstrate the Applicant's father's physical presence in the United States in 

1965. 

C. Physical Presence From 1966 Until 1976 

A social security employment earnings statement for the period between 1967 and 2011 reflects that 
the Applicant's father earned $123 in the United States in 1967, and incomes between $525 and 
$3321 from 1970 to 1975. This evidence demonstrates that the Applicant's father was physicall y 
present in the United States at some point in 1967, and for some time each year between 1970 and 
1975. It does not, however, show how long he worked, whether he was employed temporarily or 
permanently, or otherwise establish the amount of time the Applicant's father was physically present 
in the United States during these years. 

The Applicant claims that his parents' affidavits sutliciently demonstrate his father physical 
presence in the United States during time periods when he was not working. As previously 
discussed, though, the atlidavits have limited evidentiary weight in that his father's claims lack 
detail, and his mother had no personal knowledge of the father's U.S. physical presence. Moreover, 
without other corroborative evidence, such as employment payment receipts, residence 
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documentation, medical or insurance records, etc. to support these assertions. the Applicant has not 
met his burden of demonstrating the father's U.S. physical presence during the claimed periods. 

Overall, the evidence in the record establishes that prior to the Applicant"s birth, his father was 
physically present in the United States for up to two months in 1952, for an unknown period in 1967. 
and for some time between 1970 and 1975. The evidence does not demonstrate that his father was 
physically present in the United States for 10 years before the Applicant's birth. at least 5 after he 
turned 14, as required. 

III. CONCLUSION 

Contrary to the Applicant"s assertions on appeal, it is his burden to establish the claimed citizenship 
by a preponderance of the evidence. Section 341(a) of the Act. 8 U.S.C. § 1452(a); 8 C.F.R. 
§ 341.2( c). Because the Applicant provided insufticient evidence to show that his father met U.S. 
physical presence requirements, he has not established that he acquired U.S. citizenship at bi1ih 
through his father under section 30l(a)(7) of the Act. 

ORDER: The appeal is dismissed. 

Cite as Maller qfG-M-R-, ID# 609647 (AAO Oct. 13. 2017) 
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