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MATTER OF L-R-R-G-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: OCT. 27, 2017 

APPEAL OF KANSAS CITY, MISSOURI FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Mexico in 1980, seeks a Certificate of Citizenship indicating he 
acquired U.S. citizenship from his father. See Immigration and Nationality Act (the Act) sections 
301(g), 8 U.S.C. § 1401(g) and 309(a), 8 U.S.C. §§ 1401(g) and 1409(a), amended by Act of November 
14, 1986, Pub. L. No. 99-653, 100 Stat. 3655. An individual born outside the United States who 
acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but before 
the age of 18, may apply to receive a Certificate of Citizenship. For an individual claiming to be a U.S. 
citizen at birth, who was born to unmarried parents between December 24, 1952, and November 14, 
1986, and is claiming citizenship through a U.S. citizen father, the father must have been physically 
present in the United States for 10 years (with at least 5 years occurring after the age of 14) before the 
individual's birth. If the individual was born out of wedlock, legitimation-related requirements must 
also be satisfied. 

The Director of the Kansas City, Missouri, Field Office denied the Form N-600, Application tor 
Certificate of Citizenship, concluding that the Applicant provided insufficient evidence to 
demonstrate he was born to a U.S. citizen father, or that he was legitimated, as required. 

On appeal the Applicant submits previously provided evidence, and claims that the record 
sufficiently demonstrates he was born to a U.S. citizen father who legitimated him and was 
physically present in the United States for the period of time required. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born in Mexico, on 1980, to parents 
who never married. There is no evidence indicating that the Applicant's mother is a U.S. citizen. 
The Applicant claims, however, that his father (now deceased) was a U.S. citizen at the time of his 
birth, and he seeks a Certificate of Citizenship on this basis. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S . 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
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citation omitted). Based on the Applicant's year of birth in 1980, his citizenship claim falls within 
the provisions of former section 301 (g) of the Act, as in effect prior to November 14, 1986, which 
provided in pertinent part that the following are nationals or citizens of the United States: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years .... 

Because the Applicant was born out of wedlock, he must also satisfy section 309(a) of the Act 
requirements which pertain to legitimation. 

Lastly, because the Applicant was born abroad, he is presumed to be a foreign national and bears the 
burden of establishing his overall claim to U.S. citizenship by a preponderance of credible evidence. 
See Matter of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the 
evidence" standard requires that the record demonstrate the Applicant's claim is "probably true," 
based on the specific facts of his case. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010) 
(citing Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r 1989)). 

II. ANALYSIS 

The issues on appeal are whether the Applicant has sufficiently established that he was born to a 
U.S. citizen father, and if so, whether he was legitimated by his father, as required under former 
section 301(g) and current section 309(a) of the Act. 

The Applicant's birth certificate states that his father is a Mexican 
national. The Applicant claims, however, that evidence demonstrates that the identity 

is an alias, and that his father is actually a U.S. citizen 
born in Texas. On this basis, the Applicant claims he was born to a U.S. citizen father. The 
Applicant contends further that, although he no longer has evidence of this, his father recognized 
paternity over him in writing shortly after the Applicant's birth. He asserts that it would therefore be 
unfair to deny him citizenship for failure to satisfy legitimation requirements. In addition, the 
Applicant claims that the record shows his father was physically present in the United States for the 
required period of time under the Act. In support, the record contains birth, marriage, baptismal, and 
death certificates; DNA genetic testing results; copies of identification cards and a driver's license; 
social security earnings documentation; school, property, and tax records; newspaper articles; and 
affidavits. 1 

1 
The Applicant also submits a non-precedent AAO decision; however he does not state how the decision applies to his 

case. Non-precedent decisions apply existing law and policy to the specific facts of the individual case, and may be 
distinguishable based on the evidence in the record of proceedings, the issues considered, and applicable law and policy. 
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Upon review, we find that the evidence is insufficient to establish the Applicant's claims. He has 
not shown he was born to the father he indicates, nor has he established that his father was a U.S. 
citizen at birth. 

A. U.S. Citizen Parent at Time of Birth 

In order to acquire citizenship under former section 301(g) of the Act, and to meet paternity 
conditions under section 309(a) of the Act, the Applicant must first demonstrate that he was born to 
a U.S. citizen father. 2 The Applicant claims that his father was born in Texas. His birth certificate, 
though, reflects that his father is (R-R-A-), a Mexican national. A death 
certificate showing that R-R-A- passed away in November 1980, also states that R-R-A- was born in 
Mexico, and the Applicant submits no birth certificate for R-R-A- to show that he was born a U.S. 
citizen. 

The Applicant asserts instead, that his father assumed the alias R-R-A- in Mexico in order to escape 
criminal prosecution in the United States, and that his father is actually 
(L-A-), a U.S. citizen born in Texas. It is incumbent upon the Applicant to resolve any 
inconsistencies in the record by independent objective evidence. Any attempt to explain or reconcile 
such inconsistencies will not suffice unless the Applicant submits competent objective evidence 
pointing to where the truth lies. See Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). Here, the 
Applicant has submitted insufficient evidence to resolve the inconsistencies in the record with regard 
to his alleged father's identity and U.S. citizenship. 

1. The Applicant Has Not Shown That R-R-A- And L-A- Are The Same Person 

The Applicant provides no independent documentary evidence to demonstrate that L-A- changed his 
name to R-R-A-, or that the two are the same person. Instead, the Applicant submits affidavits from 
L-A-'s brother and son, claiming generally that L-A- adopted the name R-R-A- while he was in 
Mexico. In ascertaining the evidentiary weight of affidavits, we must determine the basis for the 
affiant's knowledge of the information; and whether the statement is plausible, credible, and 
consistent both internally and with the other evidence of record. Matter of E-M-, 20 I&N Dec. 77 
(Comm. 1989). The affidavits in this case have diminished evidentiary weight in that they do not 
demonstrate the affiants' personal or source of knowledge, and they lack details or corroborative 
evidence regarding how and when L-A- was able to assume the new identity. Newspaper articles 
about criminal charges against L-A- also do not mention him using an alias, or indicate that R-R-A
and L-A- are the same person. 

DNA genetic testing results between himself and an alleged half-brother who is the child of L-A
also do not demonstrate that R-R-A- and L-A- are the same individual: 

An unpublished, non-precedent AAO decision does not bind USCJS officers in future adjudications. See 8 C.F.R. 
§ 103.3(c). 
2 The Applicant does not claim that his mother is a U.S. citizen. 
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Because the DNA testing industry has not established probability standards for 
sibling-to-sibling DNA test results, [U.S. Citizenship and Immigration Services 
(USCIS)] cannot determine if sibling-to-sibling test results are sufficiently reliable. 
USCIS, therefore, may not afford any evidentiary weight to sibling-to-sibling DNA 
test results. 

See USCIS Policy Memorandum, PM-602-0106, DNA Evidence of Sibling Relationshipsfor Service 
Centers, Domestic and International Field Offices (Oct. 17, 2014), http: //www.uscis.gov/laws/ 
policy-memoranda. The Applicant's submission of the DNA test results also does not comply with 
USCIS policy which requires that "[ c ]ommunication should be directly between the laboratory and 
the civil surgeon or panel physician or the field office. Under no circumstances should a third party, 
including the individuals being tested, be permitted to carry or transport ... test results." See USC IS 
Policy Memorandum, PM HQADN 70111, Guidance on Parentage Testing for Family-Based 
Immigrant Visa Petitions, p.5 (July 14, 2000), http://www.uscis.gov/laws/policy-memoranda. 

Lastly, the Applicant submits a driver's license for R-R-A- and identification cards for L-A-, 
asserting that the photographs are similar and show the two are the same person. However, the 
documents are copies, and we are unable to determine without other independent corroborative 
evidence that the individuals are the same person. 

For the reasons discussed above, we find that the inconsistencies regarding the Applicant's father's 
identity have not been sufficiently resolved. The Applicant has therefore not shown that R-R-A- and 
L-A- were the same person, or that he was born to a U.S. citizen father. 3 

2. The Applicant Has Not Demonstrated L-A-'s U.S. Citizenship 

a. Claim That L-A- Was Born in United States 

Even if the Applicant had established that R-R-A-and L-A- were the same person (which he did not), 
he provided insufficient evidence to demonstrate that L-A- was a U.S. citizen. The record does not 
contain a birth certificate for L-A-, and a letter from the Texas Department of State Health Services 
reflects that no record of L-A-'s birth in Texas has been found. 

3 Although not addressed in the Director's decision, we note that R-R-A- 's paternity over the Applicant also does not 
appear to be clearly established, in that the Applicant's 1980 birth was not registered until January 1982. The 
same evidentiary weight does not attach to a delayed birth certificate as would attach to one contemporaneous with the 
actual event. See Matter of Lugo-Guadiana, 12 I&N Dec. 726, 729 (BIA 1968). A delayed certificate must be evaluated 
in light of other evidence in the record and in light of the circumstances of the case. See Matter of Bueno-Almonte, 21 
I&N Dec. I 029, I 033 (BIA 1997). Here, the Applicant's mother registered his bitth more than a year after the Applicant 
was born, and over a year after the November 1980 date of death listed on R-R-A- 's death certificate. The Applicant 
submits no contemporaneous evidence to corroborate his birth to R-R-A-, and the record contains only general affidavits 
from his mother and some of L-A's family members, written over 30 years later, to corroborate R-R-A- 's paternity. 
However, because we are finding that the Applicant did not establish that L-A- and R-R-A- were the same person, or that 
R-R-A- was a U.S. citizen, we need not further address this issue. 
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To support his general claim that L-A- was born at home in Texas, the Applicant submits a copy of a 
baptismal certificate indicating that L-A- was baptized in Texas in February 1933, and listing his 
birth in Texas in 1932. The certificate, though, does not demonstrate a source of knowledge 
regarding L-A-'s date and place of birth. It also reflects that the information on the certificate is 
from a church baptismal register dated in September 2015, over 80 years after L-A-'s claimed 
baptism. The document therefore has limited evidentiary weight. 

Affidavits from L-A-'s younger brother and sister, and L-A-'s widow, asserting that L-A- was born 
in the United States in 1932, also have limited evidentiary value, in that the siblings were born more 
than ten years after L-A-, and none of the affiants claims personal knowledge of L-A-'s birth. Their 
statements also lack details about their source of knowledge and are uncorroborated by independent 
evidence issued contemporaneously with L-A-'s birth. 

The Applicant also contends that L-A-'s school records reflect his U.S. citizenship, and that L-A-'s 
ability to obtain a social security card, and to get married in Texas is further evidence of his U.S. 
citizenship. The Applicant does not demonstrate, though, how L-A-'s school determined that he was 
a U.S. citizen, and he provides no authority to show that U.S. citizenship was required for issuance 
of a social security card, or in order for L-A- to get married in Texas. 

Upon review, this evidence is insufficient to demonstrate that L-A- was a native-born U.S. citizen. 

b. Claim that L-A- Acquired U.S. Citizenship Through Parents 

The Applicant asserts that even if the evidence does not show that L-A- was born in the United 
States, it sufficiently demonstrates that he acquired U.S. citizenship at birth through his two U.S. 
citizen parents. In support, he submits copies of Texas birth certificates for the parents listed on L
A-'s baptismal certificate. As discussed above, however, the baptismal certificate has limited 
evidentiary value as to L-A-'s birth. Moreover, the record contains no evidence demonstrating that 
L-A-'s alleged parents were married, and the Applicant does not state under which specific law L-A
acquired U.S. citizenship, or how he satisfied acquisition of citizenship requirements. 

Because the record is insufficient to establish that R-R-A- and L-A- are the same person, or that the 
Applicant was born to a U.S. citizen father, the Applicant does not meet U.S. citizen parent and 
paternity conditions under former section 301(g) and current section 309(a) of the Act. 

B. Legitimation and U.S. Physical Presence 

Because the Applicant has not demonstrated that he was born to a U.S. citizen father, no purpose 
would be served in determining whether his claimed father legitimated him or met U.S. physical 
presence requirements under former section 301 (g) of the Act. 
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III. CONCLUSION 

The Applicant has not shown that he was born to a U.S. citizen parent. Accordingly, he has not 
established that he acquired U.S. citizenship under former section 301(g) of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter of L-R-R-G-, ID# 673206 (AAO Oct. 27, 2017) 


