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The Applicant, who was born out of wedlock in Mexico in 1976, seeks a Certificate of Citizenship 
indicating he acquired U.S. citizenship at birth from his father. See Immigration and Nationality Act 
(the Act) section 30l(a)(7), 8 U.S.C. § 140l(a)(7), amended by Act of October 10. 1978, Pub. L. No. 
95-432,92 Stat. 1046; section 309(a), 8 U.S.C. § 1409(a), amended by Act ofNovember 14, 1986. 
Pub. L. No. 99-653, 100 Stat. 3655. An individual born outside the United States who acquired U.S. 
citizenship at birth, or who automatically derived U.S. citizenship after birth but before the age of 
18, may apply to receive a Certificate of Citizenship. An individual who. like the Applicant, was 
born to unmarried parents between December 24, 1952, and November 14, 1986, and is claiming 
acquisition of citizenship at birth through a U.S. citizen father, must show that the father was 
physically present in the United States for I 0 years (with at least five years occurring after the age of 
14) before the individual's birth, and the individual must also satisfy legitimation requirements. 

The Director of the El Paso, Texas, Field Office denied the application concluding that the Applicant 
did not establish he acquired U.S. citizenship from his father, because he did not demonstrate that his 
paternity was established by legitimation as required under section 309(a) of the Act. The Applicant 
appealed the Director's decision to our office asserting that although his parents did not marry. he 
was legitimated in Chihuahua, Mexico through his father's acknowledgment in the birth certificate. 
We dismissed the appeal, finding the evidence insufficient to show that an acknowledgment of an 
out-of-wedlock child alone, absent the parents' marriage, served to legitimate that child under 
Chihuahua law. We concluded further that even if that were the case, the evidence did not show that 
the Applicant's father acknowledged him in accordance with the provisions of the Chihuahua Civil 
Code. Lastly, we determined that the Applicant also did not satisfy the legitimation and other 
conditions of the "new" section 309(a) of the Act, as amended in November 1986. to acquire U.S. 
citizenship from his father. 

On motion to reopen and motion to reconsider, the Applicant argues that our determination with 
regard to the Chihuahua legitimation was incorrect. He submits an affidavit from his mother along 
with a copy of the Mexican Federal Civil Code 1 and reasserts, without citing to specific legal 

1 The Applicant references the "Civil Code of the Mexican State of Chihuahua,'' in his cover letter, but the document he 
submits on motion is entitled: "Federal Civil Code. New code official publishedfi·om the Diario de Ojicial of the 
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authority, that he was legitimated under the law of Chihuahua, Mexico, by virtue of being 
acknowledged by his father on the birth certificate. 

We will deny the motions. 

I. LAW 

A motion to reopen must state new facts and be supported by documentary evidence. 8 C.F.R. 
§ 103.5(a)(2). The regulation at 8 C.F.R. § 103.5(a)(2) does not define what constitutes a ''new'' 
fact, nor does it mirror the Board of Immigration Appeals' (the Board) definition of "new·· at 
8 C.F.R. § 1003.23(b)(3) (stating that a motion to reopen will not be granted unless the evidence 
"was not available and could not have been discovered or presented at the former hearing"). Unlike 
the Board regulation, we do not require the evidence of a "new fact" to have been previously 
unavailable or undiscoverable. Instead, we interpret "new facts" to mean facts that are relevant to 
the issue(s) raised on motion and that have not been previously submitted in the proceeding, which 
includes the original application. Reasserting previously stated facts or resubmitting previously 
provided evidence does not constitute "new facts." 

A motion to reconsider must establish that our decision was based on an incorrect application of law 
or policy and that the decision was incorrect based on the evidence in the record of proceedings at 
the time of the decision. 8 C.F.R. § 1 03.5(a)(3). In addition, a motion to reconsider must be 
supported by a pertinent precedent or adopted decision, statutory or regulatory prov1s10n, or 
statement of U.S. Citizenship and Immigration Services (USCIS) or Department of Homeland 
Security policy. 

As discussed in our previous decision, the applicable law for transmitting citizenship to a child born 
abroad when one parent is a U.S. citizen is the statute that was in effect at the time of the child's 
birth. See Chau v. Immigration and Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) 
(internal quotation marks and citation omitted). The statute in effect at the time of the Applicant's 
birth in 1976 was former section 301(a)(7) of the Act. Under that section, a child who, like the 
Applicant, was born abroad to an unmarried U.S. citizen father, could acquire citizenship from the 
father only if he or she satisfied certain legitimation requirements of section 309( a) of the Act. Prior 
to November 14, 1986, that section required paternity of a child to be established by legitimation 
while the child was under the age of 21 years. The Act of November 14, 1986,2 amended section 
309(a), applying the changed provisions to individuals who, like the Applicant, were not yet 18 years 
of age on November 14, 1986, and whose paternity was not established by legitimation before that 
date. 

As stated above, we have determined on appeal that the Applicant does not meet the requirements of 
the amended section 309(a) of the Act, and he does not contest this determination on motion. He 

Federation in four parts the days of May 26, July 14, August 3 and 31 olf928.'' 
J • . 

- Pub. L. No. 99-653, I 00 Stat. 3655, sect ton 13(b ). 
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argues, however, that he was legitimated by his father prior to November 1986 in Mexico, and that 
therefore meets the requirements of the "old" section 309(a) of the Act, as in effect prior to its 
amendment. 

II. ANALYSIS 

The issue on motion is whether the Applicant has presented new facts and evidence relevant to the 
issue of his legitimation, and whether he has established that our previous decision was erroneous 
based on incorrect application of law or USCIS policy. 

The Applicant renews his claim that he was legitimated by his father's acknowledgment under 
Chihuahua law prior to November 1986, and that he therefore meets the requirements of the pre
amendment "old" section 309(a) of the Act. In support of this claim, he submits a sworn affidavit 
from his mother. The Applicant's mother states that she and the Applicant's father jointly registered 
the Applicant's birth in 1976 at the civil registry office in Chihuahua, and although they were 
not married at the time, they were recognized as a common law couple because they lived together 
since 1973. She declares further that the Applicant's father acknowledged him as his legitimate son 
and gave the civil registry official information regarding his American parents, the Applicant's 
grandparents. 

However, the mother's unsupported statement does not overcome the information recorded in the 
Applicant's birth certificate. As discussed in our previous decision, the Applicant's birth certificate 
ret1ects that only the Applicant's mother appeared before a civil registry official in February 1977 to 
register the Applicant's birth. She represented herself to be married to the Applicant's father, and 
stated that the Applicant was the third child born of the marriage. The Applicant does not offer 
evidence to corroborate his mother's claim that, contrary to the facts recorded in the birth certificate, 
his father was present at the civil registry office in February 1977 and that he recognized the 
Applicant as his child. Moreover, as the Applicant has previously asserted that he was 
acknowledged by his father in the birth certificate, his mother's statement does not constitute new 
facts that would warrant reopening of his citizenship proceedings. Lastly, the record includes a 
sworn statement the Applicant's father executed in March 2017 before a U.S. Immigration and 
Customs Enforcement officer,3 in which he confirms that although he was in Chihuahua when the 
Applicant's birth was registered, he was not married to the Applicant's mother and he did not give 
anyone permission or a power of attorney to add his name to the Applicant's birth certificate. 

In reaching our conclusion on appeal that the Applicant was not legitimated in Chihuahua, we relied 
on the June 2012 advisory opinion from the Library of Congress (LOC 2012-008081).4 That opinion 
indicates that under the Chihuahua Civil Code (Civil Code), as in effect during the relevant time 
period prior to November 1986, legitimation of children born out of wedlock could only be 
accomplished by subsequent marriage of the parents, provided the parents acknowledged the 

3 That statement was not part of the record when we issued our decision in April 2017. 
4 Available at https://www.justice.gov/sites/default/files/eoir/legacy/20 14/07114/2012-008081 %20MX%20RPT.pdf. 
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children before, during, or after the marriage. Absent evidence of marriage and acknowledgment, 
we determined that the Applicant did not meet the conditions for legitimation under Chihuahua law. 
The Applicant does not claim on motion that this determination was incorrect, or that we 
misinterpreted or improperly applied the legitimation provisions of the Chihuahua Civil Code to the 
facts of his case. 

Instead, the Applicant submits a copy of the 1928 Mexican Federal Civil Code (federal code). While 
he highlights several articles of the federal code pertaining to acknowledgment and filiation of 
children born out of wedlock and presumption of parentage of children born in concubinage, he does 
not explain how those articles relate to the issue of legitimation in Chihuahua. Nor does he does 
provide any legal authority in support of his previous claim that acknowledgment alone is sufficient 
to legitimate a child of unmarried parents under Chihuahua law. 

We have previously considered all relevant evidence and found it insufficient to show that the 
Applicant's paternity was established by legitimation under the law of his domicile in Mexico. The 
mother's sole unsupported statement submitted on motion, which is inconsistent with the 
information in the Applicant's birth certificate, does not constitute new facts that would warrant 
reexamination of this finding. Moreover, we have previously addressed the Applicant's claim of 
legitimation by acknowledgment in Chihuahua, and concluded that the record did not support it. As 
the Applicant does not present new arguments or legal authority to show that this conclusion was 
incorrect, we find no basis for reconsideration of our previous decision. 

III. CONCLUSION 

The Applicant does not provide new evidence and he does not identify any precedent decisions or 
misapplication of law or USCIS policy sufficient to overcome our finding that he did not satisfy 
applicable legitimation requirements to acquire U.S. citizenship at birth from his father. 
Accordingly, we do not disturb our previous determination that the Applicant has not established 
eligibility for a Certificate of Citizenship. 

ORDER: The motion to reopen is denied. 

FURTHER ORDER: The motion to reconsider is denied. 

Cite as Matter o.fJ-L-W-R-, ID# 639749 (AAO Oct. 27, 2017) 
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