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The Applicant, who was born in in Germany, seeks a Certificate of Citizenship. 
See Immigration and Nationality Act (the Act) sections 320, 301(g) and 309(a), 8 U.S.C. §§ 1431 , 
140l(g), and 1409(a). An individual born outside the United States who acquired U.S. citizenship at 
birth, or who automatically derived U.S. citizenship after birth but before the age of 18, may apply to 
receive a Certificate of Citizenship .. For an individual claiming to be a U.S. citizen at birth, and who 
was born to unmarried parents on or after November 14, 1986, and is claiming citizenship through a 
U.S. citizen father, the father must have been physically present in the United States for 5 years (2 of 
which occurred after the age of 14) before the individual's birth, and the individual must also satisfy 
legitimation requirements. Generally, for an individual claiming automatic U.S. citizenship after birth 
and who was born after February 27, 1983, the individual must have at least one U.S. citizen parent and 
be residing in that parent's custody in the United States as a lawful permanent resident before 18 years 
of age. If the individual was born out of wedlock, she or he must also meet legitimation requirements. 

The Director of the Atlanta, Georgia Field Office denied the application, concluding that the 
Applicant provided insufficient evidence to demonstrate that her U.S. citizen father satisfied 
legitimation and U.S. physical presence requirements set forth in sections 309(a) and 301(g) of the 
Act. 1 

On appeal, the Applicant submits additional evidence and indicates that the Director erred m 
denying her Form N-600, Application for Certificate of Citizenship (citizenship application) .2 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

1 The Director did not address the Applicant's eligibility to derive citizenship through her father under section 320 of the 
Act. 
2 We also sent a letter to the Applicant requesting additional evidence in her case, to which the Applicant responded with 
further documentation. 
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The record reflects that the Applicant is an .year-old minor who was born in Germany on 
to unmarried parents who never married. Her father is a U.S. citizen by birth. Her 

mother is a German citizen. The Applicant was admitted into the United States as a lawful 
permanent resident in March 2013. She seeks a Certificate of Citizenship indicating that she either 
derived or acquired U.S. citizenship from her biological father. 

A. Acquisition of Citizenship at the Time of Birth 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service , 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). Based on her year of birth, the Applicant's acquisition of citizenship claim falls 
within the provisions of section 301 (g) of the Act which provides, in pertinent part, that the 
following shall be nationals and citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of fourteen years. Provided, 
That any periods of honorable service in the Armed Forces of the United States ... 
may be included in order to satisfy the physical-presence requirement of this 
paragraph. 

Because the Applicant was born out of wedlock, she must also satisfy the requirements of section 
309(a) of the Act, which pertain to legitimation and state, in relevant part: 

The provisions of paragraphs ... (g) of section 301 ... shall apply as of the date of birth to a 
person born out of wedlock if-

(1) a blood relationship between the person and the father is established by clear and 
convincing evidence, 

,(2) the father had the nationality of the United States at the time of the person' s 
birth, 

(3) the father (unless deceased) has agreed in writing to provide financial support for 
the person until the person reaches the age of 18 years, and 

(4) while the person is under the age of 18 years-

(A) the person is legitimated under the law of the person's residence or domicile, 
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(B) the father acknowledges paternity of the person in writing under oath, or 

(C) the paternity of the person is established by adjudication of a competent 
court. 

B. Derivative Citizenship After Birth 

The applicable law for derivative citizenship after birth purposes is "the law in effect at the time the 
critical events giving rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 
(91

h Cir. 2005). Section 320 of the Act, as amended by the Child Citizenship Act of 2000, Pub. L. 
No. 106-395, 114 Stat. 1631 (CCA), which was in effect on the date ofthe Applicant's birth in 2009, 
applies to her derivative U.S. citizenship claim. 

Section 320 of the Actstates, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all ofthe following co~ditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the. legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

Department of Homeland Security regulations define the term "child" for section 320 of the Act 
purposes as a person who meets the requirements of section 101(c)(1) of the Act; 8 U.S.C. 
§ 1101(c). See 8 C.F.R. § 320.1. 

Section 1 01 (c)( 1) of the Act provides in relevant part that: 

The term "child" means an unmarried person under twenty-one years of age and 
includes a child legitimated under the law of the child's residence or domicile, or 
under the law of the father's residence or domicile, whether in the United States or 
elsewhere ... if such legitimation ... takes place before the child reaches the age of 
16 years . . . and the child is in the legal custody of the legitimating . . . parent or 
parents at the time of such legitimation .... 

The term "legal custody" refers to "the responsibility for and authority over a child." 8 C.F.R. 
§ 320.1. For purposes of section 320 of the Act, U.S. Citizenship and Immigration Services 
(USCIS) will presume that a citizen parent has legal custody in the case of a biological child born 
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out ofwedlock, ifthe child "has been legitimated and currently resides with the [U.S. citizen] natural 
parent." Id. 

C. Burden of Proof 

Because the Applicant was born abroad, she is presumed to be a foreign national, and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" 
standard requires that the record demonstrate the Applicant's claim is "probably true," based on the 
specific facts of her case. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 201 0) (citing 
Matter of E-M-, 20 I&N Dec. 77,79-80 (Comm'r. 1989)). 

II. ANALYSIS 

The sole issue with regard to the Applicant's acquisition of citizenship at birth claim under sections 
301(g) and 309(a) of the Act, is whether she demonstrated that her biological father complied with 
section 309(a)(4) of the Act legitimation requirements by either: A) legitimating the Applicant under 
the law where she resides or is domiciled; B) acknowledging his paternity in writing under oath; or 
C) establishing his paternity by adjudication of a competent court. 

The issues with regard to the Applicant's derivative citizenship claim under section 320 of the Act, 
are whether: 1) she established that her biological father satisfied legitimation requirements set forth 
in section lOl(c) ofthe Act, such that she qualifies as his "child;" and if so, whether 2) she satisfied 
section 320(a)(3) of the Act conditions that she reside in the United States in the legal and physical 
custody of her citizen father. 

The Applicant indicates that she is eligible to acquire or derive U.S. citizenship through her 
biological father. In support, the record contains the Applicant's birth and baptism certificates, DNA 
paternity test results, a letter from her father agreeing to financially support her and affirming that he 
pays child support, and documents demonstrating that her father maintains contact with her. 

Upon review, we find that the Applicant has provided insufficient evidence to demonstrate that her 
father has legitimated her as required for acquisition of citizenship at birth purposes under section 
309(a)(4) of the Act, or as required to meet the definition of "child" for derivative citizenship 
pursuant to section 320 of the Act.3 

A. The Applicant Did Not Satisfy Legitimation Requirements Under Section 309(a)(4) of the Act 

1. The Applicant Has Not Shown That She Has Been Legitimated Under the Law in Her 
Residence or Domicile 

3 Based on these findings, it is not necessary for us to analyze whether the Applicant demonstrated that she met section 
320(a)(3) of the Act legal and physical custody requirements. 
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The Applicant has provided no evidence to demonstrate that her biological father legitimated her 
under the law in Georgia, where she resides, which requires the father to file a legitimation petition 
with the court and obtain a court order. Section 19-7 -22(b) and (d) of Georgia Code. The Applicant 
also has not demonstrated that she was legitimated by her biological father when she lived in 
Germany. If a child is born outside of a marriage, paternity can be established in two ways: 
according to section 1592 of the Civil Code, the father can acknowledge paternity in front of a 
competent authority if the mother gives her permission; or paternity can be judicially established 
pursuant to section 1600d of the Civil Code if there is no legal father. 4 The Applicant's birth 
certificate, however, does not contain her father's name, and the record does not ref1ect that he 
acknowledged his paternity in accordance with German law while she resided in Germany. 

We note that we sent a letter to the Applicant, informing her that the record did not contain evidence 
of legitimation under the law in her residence or domicile, and providing her with an additional 87 
days to submit evidence of legitimation; however, the Applicant has not submitted such evidence. 
Because the record does not contain evidence demonstrating that the Applicant's biological father 
legitimated her in the state of Georgia or in Germany, she has not met the conditions contained in 
section 309(a)(4)(A) ofthe Act. 

2. Legitimation Through Father's Acknowledgment of Paternity in Writing Under Oath 

The Applicant has also not shown that her father satisfied legitimation requirements set forth in 
section 309(a)(4)(B) of the Act. The Applicant's father acknowledges in a letter that the Applicant 
is his daughter and he states that DNA paternity test results prove that she is his biological child. 
Her father states again, in a letter submitted in response to our request for evidence, that he is the 
Applicant's father. However, neither statement is signed under oath. The statements therefore do 
not constitute acknowledgment of his paternity in writing under oath, as required under section 
309(a)(4)(B) of the Act. 

3. Legitimation Through Establishment of Paternity by Adjudication of a Competent Court 

In addition, the Applicant did not demonstrate that her father's paternity has been established by 
adjudication of a competent court, as required under section 309(a)(4)(C) of the Act. She submits an 

2013 administrative child support order from the Virginia Department of Social Services 
Division of Child Support Enforcement, listing her father's name as the noncustodial parent and 
ordering him to pay monthly child support as of November 2013. However, this document alone 
does not ref1ect how paternity was established or demonstrate that her father's paternity was 
determined by adjudication of a competent court. 

4 https://www.gesetze-im-internet.de/englisch _ bgb .. 
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Because the record does not contain evidence demonstrating that the Applicant's biological father's 
paternity has been established by adjudication of a competent court, the Applicant has not met the 
conditions contained in section 309(a)(4)(C) of the Act. 5 

· 

B. The Applicant Did Not Satisfy Legitimation Requirements Under Section 320 of the Act 

For purposes of deriving citizenship through her U.S. citizen father under section 320 of the Act, the 
Applicant must meet the section 101 (c) of the Act definition of "child" which includes an individual 
born out of wedlock who is "legitimated under the law of the child's residence or domicile, or under 
the law of the father's residence or domicile, whether in the United States or elsewhere" while under 
the age of 16. As discussed above, the Applicant has provided no evidence to demonstrate that her 
biological father. legitimated her under the law in Georgia, where she and her biological father 
currently reside. The Applicant also has not demonstrated that she was legitimated by her biological 
father when she lived in Germany. Because the Applicant does not qualify as her biological father's 
"child" under section 101 (c) of the Act, she may not derive citizenship through him under section 
320(a) ofthe Act. In addition, because the Applicant does not meet the definition of"child," we find 
it unnecessary to analyze whether she satisfied additional legal and physical custody requirements 
set forth at section 320(a)(3) of the Act. 

III. CONCLUSION 

The Applicant has provided insufficient evidence to establish that her biological father satisfied 
section 309(a)(4) of the Act legitimation requirements. Accordingly, she has not demonstrated that 
she acquired U.S. citizenship at birth through him under section 301(g) of the Act. The Applicant 
also has not shown that she qualifies as her biological father's "child" under section 101 (c) of the 
Act. She therefore has also not demonstrated eligibility to derive citizenship through her father 
under section 320 of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter ofC-M-, ID# 429998 (AAO Sept. 1, 2017) 

5 In response to our request for further evidence, the Applicant submitted information reflecting that she has chosen to 
pursue court adjudicated paternity procedures in Germany. She states that the process will "take some time" and 
requests an indefinite period of time to submit additional evidence in support of her appeal; however, the regulations do 
not allow for an open or indefinite period in which to supplement an appeal. See 8 C.F.R. § I 03.3(a)(2)(i) ("the affected 
party must submit the complete appeal ... within 30 days after service of the decision."). Should the Applicant wish to 
supplement the record, she may file a motion in accordance with the applicable procedures at 8 C.F.R. § I 03.5. 


