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Non-Precedent Decision of the 
Administrative Appeals Office 

MATTER OF J-A-R- DATE: SEPT. 1, 2017 

APPEAL OF LOS ANGELES, CALIFORNIA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in 1954 in Mexico, seeks a Certificate of Citizenship indicating he 
acquired U.S. citizenship at birth through his father. See Immigration and Nationality Act (the Act) 
section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 1978, Pub. L. No. 95-432, 
92 Stat. 1046. An individual born outside the United States who acquired U.S. citizenship at birth, 
or who automatically derived U.S. citizenship after birth but before the age of 18, may apply to 
receive a Certificate of Citizenship. For an individual claiming to be a U.S. citizen at bitih, and who 
was born to married parents between December 24, 1952, and November 14, 1986, one parent mu st 
be a U.S. citizen, and that parent must have been physically present in the United States for 10 years 
(with at least 5 years occurring after the age of 14) before the individual's birth. 

The Director of the Los Angeles, California Field Office denied the Form N-600, Application for 
Certificate of Citizenship (citizenship application), concluding the Applicant provided insufficient 
evidence to demonstrate that his father was physically present in the United States for 10 years prior 
to the Applicant ' s birth, at least 5 of those years occurring after he turned the age of 14, as required. 

On appeal, the Applicant submits additional evidence, and indicates that the evidence in the record 
demonstrates that he acquired U.S. citizenship at birth through his father. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born in Mexico on 1954, to married 
parents, a U.S. citizen father and a Mexican citizen mother.' The Applicant seeks a Certificate of 
Citizenship indicating that he acquired U.S. citizenship at birth from his father. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
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Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). Because the Applicant was born in 1954, his acquisition of citizenship claim falls 
within the provisions of former section 3 01 ( a)(7) of the Act, which provided, in part, that the 
following individuals acquired citizenship at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Batres-Larios .. 24 I&N Dec. 467, 468 (BJA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate that the Applicant's claim is "probably true," based on the 
specific facts of his case. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter of E-M-, 20 I&N Dec. 77, 79-80 (Cornm'r. 1989)). 

II. ANALYSIS 

The sole issue on appeal is whether the Applicant has sufficiently shown that his U.S. citizen father 
was physically present in the United States for 10 years prior to the Applicant's birth in 
1954, with at least 5 of those years after his father turned 14 on 1939, as required under 
former section 301(a)(7) ofthe Act. 

The Applicant indicates that the record, including new evidence submitted on appeal, demonstrates 
that his father met U.S. physical presence requirements. In support, the record contains birth 
certificate information for his father, his father's U.S. passport, a social security earnings statement, 
and an affidavit from his father. 

We find that the Applicant has provided insufficient evidence to demonstrate that his father was 
physically present in the United States for the required period oftime. 

The Applicant states on his citizenship application that his father has been physically present in the 
United States since 1925; however, the evidence in the record does not corroborate this claim. 
U.S. Social Security employment earnings evidence for the Applicant's father demonstrates that his 
father earned an income in the United States between 1962 and 1990. While this is evidence of U.S. 
physical presence after the Applicant's birth, the earnings statement does not show that the 
Applicant's father was physically present in the United States prior to the Applicant's birth in 1954, 
as required under former section 301 (a)(7) of the Act. In addition, although the Applicant's father's 
birth certificate establishes his physical presence in Arizona at the time of his birth in 1925, it 
does not show how long his father remained in the United States after his birth and prior to 1954. 
Moreover, the Applicant's father states in an affidavit submitted on appeal, that he was born in 
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Arizona in 1925, he moved with his mother to Mexico sometime in 1930 when he was five, 
and that he did not return to the United States until 1960. His father's assertions establish, at best, 
that prior to the Applicant's birth, his father was physically present in the United States for five 
years, none of which occurred after the age of 14. The Applicant submits no other evidence of his 
father' s U.S. physical presence prior to 1954. 

Upon review, we find that the record contains insufficient evidence to demonstrate that the 
Applicant's father was physically present in the United States for 10 years before the Applicant ' s 
birth in 1954, at least 5 years of which were after his father' s 14th birthday in 1939. 

Ill. CONCLUSION 

It is the Applicant' s burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 34l(a) ofthe Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden to establish that he acquired U.S. citizenship through his father under former section 
301(a)(7) of the Act. 

ORDER: The appeal is dismissed. 
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