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The Applicant, who was born out of wedlock in Venezuela in 1961, seeks a Certificate of Citizenship 
indicating she acquired U.S. citizenship at birth from her father. See Immigration and Nationality Act 
(the Act) section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 1978, Pub. L. No. 
95-432, 92 Stat. 1046; section 309(a), 8 U.S.C. § 1409(a), amended by Act ofNovember 14, 1986, Pub. 
L. No. 99-653, 100 Stat. 3655. An individual born outside the United States who acquired U.S. 
citizenship at birth, or who automatically derived U.S. citizenship after birth but before the age of 18, 
may apply to receive a Certificate of Citizenship. An individual who, like the Applicant, was born to 
unmarried parents between December 24, 1952, and November 14, 1986, and is claiming acquisition of 
citizenship at birth through a U.S. citizen father, must show that the father was physically present in the 
United States for 10 years (with at least five years occurring after the age of 14) before the individual's 
birth, and the individual must also satisfY legitimation requirements. 

The Field Office Director, Hialeah, Florida, denied the application, concluding that the Applicant did 
not demonstrate her paternity was established by legitimation before she turned 21 years of age. We 
concurred, and dismissed a subsequent appeal. The Applicant filed a motion to reopen our decision, 
submitting a copy of a Venezuelan court judgment, which stated that "legitimate relationship of paternal 
filiation" between her and her father was established when the father registered her birth. We again 
found the Applicant did not demonstrate that her paternity was established by legitimation prior to her 
21st birthday, and denied the motion to reopen. 

The matter is again before us on a second motion to reopen. On motion, the Applicant submits an 
additional Venezuelan court judgment, which states that the legitimation of the Applicant was 
established before she turned 21 years of age. 

We will deny this second motion to reopen. 

I. LAW 

A motion to reopen is based on documentary evidence of new facts. The requirements of a motion 
to reopen are located at 8 C.F.R. § 103.5(a)(2). We may grant a motion that satisfies these 
requirements and demonstrates eligibility for the requested immigration benefit. 
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II. ANALYSIS 

The Applicant seeks a certificate of citizenship indicating that she acquired U.S. citizenship from her 
U.S. citizen father under former section 30l(a)(7) of the Act. As the Applicant was born out of 
wedlock, and was over the age of 18 in 1986, she must also meet the provisions set forth in the "old" 
version of section 309( a) of the Act, requiring that her paternity be established by legitimation prior 
to her 21 st birthday. 

In our previous decisions, we recognized that the Applicant has shown she' satisfies the substantive 
requirements of former section 301(a)(7) of the Act, in that she was born to a U.S. citizen father who 
was physically present in the United States for the requisite time period before her birth. 
Nevertheless, we found the Applicant did not acquire U.S. citizenship from her father because she 
did not demonstrate that her paternity was established by legitimation before she was 21 years old. 

The Applicant's previous motion to reopen included a 2016 Venezuelan court judgment, 
which declared that "legitimate relationship of paternal filiation" between her and her father was 
established when the father registered her birth. We found that the judgment merely confirmed that the 
Applicant and her father shared a biological relationship, and did not contain new infonnation that 
would tend to demonstrate the Applicant was legitimated by the father before her 21st birthday. 

On the current motion, the Applicant submits an additional Venezuelan court judgment, which states 
that the Applicant was legitimated prior to turning 21 years of age, based on non-discrimination 
provisions of the 1961 Constitution of the Republic of Venezuela, comparisons to the 1999 
Constitution of the Republic of Venezuela, and the Civil Code of Venezuela enacted in 1982. 

We again determine that the Applicant did not acquire U.S. citizenship at birth from her father under 
former section 301(a)(7) of the Act because her paternity was not established by legitimation as 
required under "old" section 309(a) of the Act. As we find the Applicant did not demonstrate 
eligibility for a Certificate of Citizenship, we will deny the motion. 

A. The 2017 Judicial Declaration of the Venezuelan Court 

On this second motion to reopen, the Applicant submits a Venezuelan court judgment dated 
2017, which declares that the legitimation of the Applicant was established before she turned 21 

years of age. 

1. 1961 Constitution of Venezuela 

The judicial decree states that the 1961 Constitution of the Republic of Venezuela "established 
maternity protection, regardless of the civil status of the mother, and it assured every child, without 
any discrimination, the integral protection from conception to his complete development, and 
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guaranteed to every child, whatever his or her filiation was, the protection and help of those minors 
through special legislation and special agencies and tribunals," citing Title III, Chapter V of the 
Constitution, Social Rights, Articles 75 to 81. 

I 

While the 1961 Constitution addresses the rights of children, assuring protection without 
discrimination, and guarantees every child protection, the Constitution does not address the issue of 
legitimation. There is nothing in the 1961 Constitution to indicate that it supersedes or overrules the 
requirement of the Civil Code of Venezuela, effective August 13, 1942, (1942 Civil Code), which 

. contains specific articles relating to how a child may be legitimated under Venezuelan law. 

2. Comparison to the 1999 Constitution of Venezuela 

The judicial decree states that the 1961 Constitution is comparable to the current Constitution of 
Venezuela, adopted in 1999, in that it recognizes the constitutional character of individual rights. 
The decree cites to Article 21 of the 1999 Constitution, which "provides that all persons are equal 
before the law and, consequently, no discrimination based on race, sex, creed, social status, or those 
that, in general, have the purpose or result of annulling or impairing recognition, enjoyment, or 
exercise on an equal bases of the rights and freedoms of all persons." 

The constitutional rights provided for in the 1999 Constitution also do not address the legitimation of 
children, nor does the 1999 Constitution purport to supersede or overrule the 1942 Civil Code with 
regard to legitimation requirements. The 1942 Civil Code requirements were not changed until 
Venezuela adopted a new Civil Code in 1982. 

3. Retroactivity of the 1982 Civil Code 

In our previous decisions we considered that the new Venezuelan Civil Code, effective July 26, 
1982, ( 1982 Civil Code) eliminated all legal distinctions between children born in and out of 
wedlock. However, because the new law took effect after the Applicant's 21st birthday, we found 
she did not satisfy the legitimation age requirement of the "old" section 309(a) of the Act. We 
further determined in our decision of July 2016 that the provisions of the 1982 Civil Code were not 
retroactive. 

The judicial decree states that the 1942 Civil Code discriminated against children born out of 
wedlock and that the 1982 Civil Code rectified that discriminatory practice. However, as we found 
in our previous decisions, the law in effect in Venezuela at the time of the Applicant's birth, and 
when she turned 21 years of age, was the 1942 Civil Code, and that the provisions of the 1982 Civil 
Code were not retroac~ive. 

While we respect the Venezuelan court, its opinion is insufficient to demonstrate that the Applicant 
was legitimated under Venezuelan law when we consider the applicable U.S. citizenship statutes and 
caselaw relevant to this matter. The 1942 Civil Code found that while filiation of a child born out of 
wedlock could be accomplished by recognition of a child, legitimation of a child born out of 
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wedlock required very specific actions, none of which the Applicant's parents undertook on her 
behalf. Accordingly, the Applicant has not demonstrated that her paternity was established by 
legitimation while she was under the age of 21. \ 

III. CONCLUSION 

In view of the above, the Applicant has not established that he has satisfied the requirements to 
obtain a certificate of citizenship under former section 301(a)(7) of the Act, and the "old" version of 
section 309(a) of the Act. Accordingly, we find the Applicant did not demonstrate eligibility for a 
Certificate of Citizenship. 

ORDER: The motion to reopen is denied. 

Cite as Matter ofR-M-P-D-F-, ID# 541362 (AAO Sept. 18, 20'17) 
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