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The Applicant, who was born in Venezuela in , seeks a Certificate of Citizenship indicating he 
derived U.S. citizenship through his mother. See Immigration and Nationality Act (the Act) section 
320, 8 U .S.C. § 1431. An individual born outside the United States, who automatically derived U.S. 
citizenship after birth but before the age of 18, may apply to receive a Certificate of Citizenship. 
Generally, for an individual claiming automatic U.S. citizenship after birth and who was bom after 
February 27, 1983, the individual must have at least one U.S. citizen parent and be residing in that 
parent's custody in the United States as a lawful permanent resident before 18 years of age. 

The Director of the Washington Field Office, Fairfax, Virginia, denied the application, concluding 
that the Applicant was not residing in the United States in the legal and physical custody of his U.S. 
citizen parent and therefore his Form N-600, Application for Certificate of Citizenship (citizenship 
application) did not merit approval. 

On appeal, the Applicant contends he meets all the co'nditions for automatic acquisition of U.S. 
citizenship, and does not need to prove he permanently resides in the United States following his 
admission as a lawful permanent resident in 2011. 

Upon de novo review, we will remand the matter to the Director for the entry of a decision. 

I. LAW 

For derivative citizenship purposes, we apply "the law in effect at the time the critical events giving 
rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 2005). Here, 
the Applicant was bom in Venezuela in to married parents, a U.S. citizen mother who 
was born in the United States, 1 and a foreign national father. He was admitted to the United States 

1 
An individual born in wedlock on or after November 14, 1986, to a U.S. citizen parent can acquire citizenship at birth, 

provided the individual show that the U.S. citizen parent was physically present in the United States for 5 years (with at 
least 2 years occurring after the age of 14) before the individual's birth. Section 301(g) of the Act, 8 U.S.C. § 1401(g) 
(amended by Act ofNovember 14, 1986, Pub. L. 99-653 , 100 Stat. 3655). In this case, although the Applicant's mother was 
a U.S. citizen at the time of his birth, the record indicates that the Applicant's mother did not have the required physical 
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with an immigrant visa in April 2011. Accordingly, Section 320 of the Act, as amended by the 
Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631, applies to this citizenship claim. 

Section 320 of the Act provides: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

( 1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. · 

(Emphasis added). 

II. ANALYSIS 

The record indicates the Applicant has met some of the requirements for a certificate of citizenship 
under section 320 of the Act. Specifically, the Applicant was born to a U.S. citizen, and is under 18 
years of age, satisfying the requirements of sections 320(a)(l) and 320(a)(2) of the Act. In addition, 
the Applicant was admitted to the United States as a lawful permanent resident in 2011, as a result of 
an immigrant visa filed by his mother on his behalf, fulfilling part of the requirement under section 
320(a)(3). 

The issue in this case is whether the Applicant has demonstrated he is residing in the United States in 
his U.S. citizen mother's physical and legal custody, as required under section 320(a)(3) of the Act. 

'On appeal, the Applicant claims that "residence" in the context of section 320 of the Act is satisfied 
when a child actually enters the United States as a permanent resident in the custody of the U.S. 
citizen parent. However, the term "residence" has a specific meaning within the Act and is defined 
as: "the place of general abode; the place of general abode of a person means his principal, actual 
dwelling place in fact, without regard to intent." Section 101(a)(33) of the Act, 8 U.S.C. 
§ 1101(a)(33). Thus the phrase "residing in the United States in the legal and physical custody of 
the citizen parents" means more than just an entry into the United States; it means the child's 
principal and actual dwelling place. Here, the evidence in the record indicates that, shortly after the 

presence in the United States prior to his birth in order for the Applicant to acquire citizenship under section 30 I (g) of the 
Act. 
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Applicant was admitted to the United States for lawful permanent residence in April 2011, he 
returned to Venezuela with his family. At the time the Applicant filed his citizenship application in 
April 2015, he indicated that he was living in Venezuela. Although the record shows that the 
Applicant entered the United States for brief periods of time in July 2013, September 2014, and July 
2016, the Applicant currently resides, and has always resided, in Venezuela with his parents. 
Accordingly, the Applicant has not automatically derived U.S. citizenship from his mother because 
he does not satisfy section 320(a)(3) ofthe Act. Nevertheless, because the record indicates that the 
Applicant was issued a U.S. passport by the U.S. Department of State in 2011, we will return the 
matter to the Director to look at his citizenship claim anew. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for further 
proceedings consistent with the foregoing opinion and for the entry of a new decision. 
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