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The Applicant, who was born in 1991 in Mexico, seeks a Certificate of Citizenship indicating he 
derived U.S. citizenship from his mother. See Immigration and Nationality Act (the Act) § 320, 8 
U.S.C. § 1431. An individual born outside the United States, who automatically derived U.S. 
citizenship after birth but before the age of 18, may apply to receive a Certificate of Citizenship. 
Generally, for an individual claiming automatic U.S. citizenship after birth and who was born after 
February 27, 1983, the individual must have at least one U.S. citizen parent and be residing in that 
parent's custody in the United States as a lawful permanent resident before 18 years of age. 

The Director of the Santa Ana, California, Field Office denied the application, concluding that the 
Applicant was over 18 years of age at the time he was admitted to the United States as a lawful 
permanent residence, and therefore was not eligible for a Certificate of Citizenship. 

On appeal, the Applicant submits a letter from his mother, in which she states that the Applicant 
entered the United States in June 2010, the year he turned 18 years of age, and he is therefore 
eligible for a Certificate of Citizenship. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

For derivative citizenship purposes, we apply "the law in effect at the time the critical events giving 
rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 2005). Here, 
the Applicant was born in Mexico on November 25, 1991, to married foreign national parents, and 
his mother became a U.S. citizen through naturalization in August 2008. Section 320 of the Act, as 
amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631, which was in 
effect when the Applicant's mother naturalized, therefore applies to his citiz~enship claim. 

Section 320 of the Act provides, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 



.
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(1) At least one parent of the child IS a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

II. ANALYSIS 

The issue in this case is whether the Applicant has demonstrated that after his mother became a 
naturalized U.S. citizen in 2008, and prior to his 18th birthday in 2009, he resided in the United 
States in his U.S. citizen mother's physical and legal custody pursuant to a lawful admission for 
permanent residence, as required under section 320 of the Act. 

The record indicates the Applicant was born on 1991, and was admitted to the United 
States as a lawful permanent resident on June 19, 2010. Contrary to the mother's assertions on 
appeal that 2010 was the year that the Applicant turned 18 years of age, the Applicant's 18th 
birthday was on 2009, prior to his admission to the United States as a 
lawful permanent resident. As such, the Applicant did not establish that he was residing in the 
United States in the legal and physical custody of his U.S. citizen parent pursuant to a lawful 
admission for permanent residence prior to his 18th birthday. 

III. CONCLUSION 

The Applicant has not shown that he qualifies for a Certificate of Citizenship, as he was over the age 
of 18 at the time he was admitted to the United States as a lawful permanent resident. Therefore, the 
Applicant has not established that he derived U.S. citizenship through his U.S. citizen mother 
pursuant to section 320 of the Act. 

ORDER: The appeal is dismissed. 
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