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APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in I993 in Mexico, seeks a Certificate of Citizenship. See Immigration 
and Nationality Act (the Act) sections 30I(g) and 309(a), 8 U.S.C. ~~ I401(g) and 1409(a), amended hy 
Act of November 14, 1986, Pub. L. 99-653 , I 00 Stat. 3655. An individual born outside the United 
States who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth 
but before the age of 18, may apply to receive a Certificate of Citizenship. For an individual claiming 
to be a U.S. citizen at birth, and who was born to unmanied parents on or after November 14. 1986. and 
is claiming citizenship through a U.S. citizen father, the father must have been physically present in the 
United States for 5 years (2 of which occuned after the age of 14) before the individuars birth, and the 
individual must also satisfy legitimation requirements, which include the father's agreement to provide 
financial support. 

The Director of the Saint Louis, Missouri , Field Office denied the application, concluding the 
Applicant provided insufficient evidence to demonstrate that her U.S. citizen father agreed. in 
writing, to provide financial support to her until she reached the age of 18. as required by section 
309(a)(3) ofthe Act. 

On appeal, the Applicant asserts that the Director ened in denying her application. and that evidence 
in the record demonstrates that her father satisfied the requirements in section 309(a)(3) of the Act. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born on 1993, in Mexico to unmarried parents. a 
U.S. citizen father and a Mexican citizen mother. Her parents did not marry at any time after her 
birth. The Applicant seeks a Certificate of Citizenship indicating that she acquired U.S. citizenship 
at birth from her father. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. 5)ee Chau v. !nuni~ralion and 
Naturalization Service, 247 F.3d I 026, I 029 n.3 (9th Cir. 200 I) (internal quotation marks and 
citation omitted). Based on her year of birth, the Applicant's citizenship claim falls within the 
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provisions of section 301(g) of the Act which provides, in pertinent part, that the following shall be 
nationals and citizens ofthe United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of fourteen years .... 

In addition, because the Applicant was born out of wedlock, she must also satisfy the requirements 
of section 309(a) ofthe Act, which pertain to legitimation and state. in relevant part: 

The provisions of paragraphs (c), (d), (e), and (g) of section 301 ... shall apply as of the 
date ofbitih to a person born out of wedlock if-

(1) a blood relationship between the person and the father is established by clear and 
convincing evidence, 

(2) the father had the nationality of the United States at the time of the person's 
birth, 

(3) the father (unless deceased) has agreed in writing to provide financial support for 
the person until the person reaches the age of 18 years, and 

( 4) while the person is under the age of 18 years-

(A) the person is legitimated under the law of the person's residence or domicile, 

(B) the father acknowledges paternity of the person in writing under oath. or 

(C) the paternity of the person is established by adjudication of a competent 
court. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter o{Baires-Larios. 24 I&N Dec. 467, 468 (BIA 2008). The ··preponderance of the evidence .. 
standard requires that the record demonstrate the Applicant's claim is "probably true:· based on the 
specific facts of her case. S'ee Matter of Chawathe. 25 I&N Dec. 369. 376 (AAO 2010) (citing 
Matter (dE-M-. 20 I&N Dec. 77, 79-80 (Comm·r. 1989)). 
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II. ANALYSIS 

The primary issue in this case is whether the Applicant has established by a preponderance of the 
evidence that prior to turning 18 in 2011, her father agreed in writing to provide financial 
support to her until she reached the age of 18, as required under section 309(a)(3) ofthe Act. lfthis 
is established a second issue is whether the record contains sufficient evidence to show that the 
Applicant's U.S. citizen father was physically present in the United States for 5 years before the 
Applicant's birth in 1993, at least 2 after he turned 14 years of age m 1975. as 
required by section 30l(g) ofthe Act.' 

The Applicant contends that the evidence in the record demonstrates that her father satisfied the 
written financial support agreement conditions set forth in section 309(a)(3) of the Act. In support 
the Applicant submits affidavits, various Mexico, law provisions, and an unpublished 
decision from our office. 

We find, upon review, that the evidence is insutlicient to demonstrate that the Applicant met section 
309(a)(3) of the Act requirements. 

A. Written Agreement to Provide Financial Support Until Applicant is 18 Years of Age 

The Applicant submits atlidavits from her mother, father, and herself: claiming that since birth, her 
father paid between $200 and $300 dollars per month for her maintenance. These statements lack 
detail and are uncorroborated by independent evidence. Moreover, even if true. the fact that the 
Applicant's father may have provided consistent financial support to the Applicant prior to her 18th 
birthday does not establish a written agreement to provide .fhr .financial support, which is a 
requirement under section 309(a)(3) of the Act. 

The Applicant and her parents claim further that for school purposes, her father signed a letter in 
2005 at the City Hall in Mexico, stating that he was. and would continue to be. 
financially responsible for the Applicant throughout her childhood. In support, the Applicant 
submits a March 2017 letter signed by a secretary at the Office of the Receivership of the 
Municipality in The secretary indicates that in 2005. the 
Applicant's father signed a letter in front of her otlicially manifesting that he would be responsible 
for the Applicant during her childhood. The record. however, does not contain this letter. 
Moreover, the secretary does not provide specific details about when the letter was written or exactly 
what was stated in the letter; and aside from generally claiming employment at the office of 
receivership since 1995, the secretary provides no details about her source of knowledge regarding 
the father's alleged statement written over 12 years before. 

1 The Applicant's father's blood relationship to, and legitimation oC the Applicant is uncontested and supported by birth 
certificate evidence in the record . Section 309(a)(l) and (a)(4)(A) conditions have therefore been met. Section 309(a)(2) 
requirements have also been satisfied, as it is also uncontested that the Applicant' s father is a native-born U.S. citizen, 
and a copy of his father 's California birth certificate corroborates this . 
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The Applicant attempts to explain why she has not submitted the 2005 letter by stating that her 
school no longer has the document. This claim is vague, and the Applicant provides no 
corroborative evidence to demonstrate the existence of the letter or the school's inability to obtain 
the letter. In addition, even if the Applicant had submitted the alleged letter, its contents (according 
to the secretary's claims) would not show that the Applicant's father specified how, or to what age. 
he would be responsible, for the Applicant. The letter would therefore be insufficient to establish 
that the Applicant's father agreed to provide financial support for the Applicant until she reached the 
age of 18, as required. 

The Applicant asserts, alternatively, that her father satisfied the written financial agreement 
requirements contained in section 309(a)(3) ofthe Act, because he acknowledged his paternity at the 
time of her birth, and was thereby bound by the law in Mexico, to provide and care for 
her throughout her childhood. To support her assertions, she submits various Michoacan laws 
reflecting a parent's obligation to provide food to his or her child. but this evidence does not 
demonstrate that a parent is required to financially support a child until the age of 18. 

The Applicant also submits a prior, unpublished decision from this office to support her claim that 
she meets section 309(a)(3) of the Act requirements; but, the decision was not published as a 
precedent and therefore does not bind U.S. Citizenship and Immigration Services officers in future 
adjudications. See 8 C.F.R. § 103.3(c). Non-precedent decisions apply existing law and policy to 
the specific facts of the individual's case, and may be distinguishable based on the evidence in the 
record of proceedings, the issues considered, and applicable law and policy. Unlike the Applicant's 
situation, for example, the submitted unpublished case centered around the evidentiary value of a 
financial support petition filed by a father in court, and the family court's decision ordering him to 
financially support his child until the age of 18. The Applicant has presented no evidence that her 
father tiled a similar petition on her behalf. 

In conclusion, the statutory language contained in section 309(a)(3) of the Act clearly requires the 
Applicant to demonstrate that her father agreed in writing to provide financial support for the 
Applicant until she reached the age of 18. Based on the discussion above. the Applicant has 
provided insufficient evidence to demonstrate this. Accordingly, she has not met the requirements of 
section 309(a)(3) ofthe Act. 

B. Father's U.S. Physical Presence Prior to the Applicant's Birth 

Although not addressed in the Director's decision, we also find that even if the Applicant had 
satisfied section 309(a)(3) of the Act written financial agreement conditions, which she did not. she 
submitted insufficient evidence to show that her father was physically present in the United States 
for 5 years prior to her birth in 1993, at least 2 after he turned 14 years of age on 
1975, as required by section 30l(g) ofthe Act. 

The Applicant states on her citizenship application that her father was physically present in the 
United States from September 1961 to 1966, and from 1979 until the present; however. she does not 
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explain the source of her knowledge, and the record does not contain a separate statement from her 
father explaining exactly where he lived and when, or otherwise clarifying his presence in the United 
States during the claimed time periods. See Matter ol Y-B-, 21 I&N Dec. 1136 (BIA 1998) (If 
testimonial evidence lacks specificity, detaiL or credibility, there is a greater need for the affected 
party to submit corroborative evidence.). 

To corroborate the U.S. physical presence claims, the record contains the Applicant's father's birth 
certificate and his social security employment earnings statement for the period between 1979 to 
2014. Her father's California birth certificate establishes his presence in the United States at the 
time of his birth in 1961. However, the record does not contain residence, medical. 
academic, or other independent evidence to corroborate that the Applicant's father subsequently 
remained in the United States until 1966. In addition, her father's social security earnings statement 
reflects that he earned varying incomes in the United States between 1979 and 1993. While this 
demonstrates that he was physically present in the United States at some point each year between 
1979 and 1993, the earnings statement does not show the dates that her father worked. or exactly 
when, and how long he was present in the United States during the years that he earned an income. 
Without more, this evidence is insufficient to establish that the Applicant's father was physically 
present in the United States for 5 years before the Applicant was born, at least 2 years after he turned 
14. 

III. CONCLUSION 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) ofthe Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). Here, the Applicant has provided 
insufficient evidence to establish that her father met the written financial agreement requirement set 
forth in section 309(a)(3) of the Act. The record also does not demonstrate that the Applicant's 
father was physically present in the United States for 5 years prior to the Applicant's birth, at least 2 
after he turned 14 years of age. Accordingly, the Applicant has not shown that she acquired U.S. 
citizenship through her father under section 301 (g) of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter ol D-C-T-G-, ID# 595588 (AAO Sept. 26, 2017) 


