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The Applicant, who was born to married parents in Mexico in 1973, seeks a Certificate of 
Citizenship indicating he acquired U.S. citizenship at birth from his father. Immigration and 
Nationality Act (the Act) former section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended hy Act of 
October I 0, 1978, Pub. L. No. 95-432, 92 Stat. I 046. An individual born outside the United States 
who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship alter birth but 
before the age of 18, may apply to receive a Certificate of Citizenship. An individual who was born 
between December 24, 1952, and November 14, 1986, to married parents one of whom was a U.S. 
citizen and the other a foreign national, must show that the U.S. citizen parent was physically present 
in the United States fi.1r I 0 years (with at least 5 years after the age of 14) before the individual's 
birth. 

The Director of the San Antonio, Texas Field Office denied the application, concluding that the 
evidence was insufficient to show that the Applicant's father had the requisite physical presence in 
the United States. The Director also found that the substantial amendments to the father's U.S. birth 
certificate raised doubts about his identity and birth in the United States. 

·On appeal, the Applicant asserts that the changes on his father's birth certificate do not undermine its 
authenticity, as they were made based on documents and affidavits the State of Oklahoma accepted 
as reliable and true. He claims further that he submitted ample evidence to show his father's I 0-year 
presence in the United States, and the Director erred by not giving sufficient weight to the testimony 
of his uncle who attested to his father's presence in the United States as an adult, and a census 
record, which shows that he lived in the United States for at least five years as a child. 

Upon de novo review, we will dismiss the appeal. Although the preponderance of the evidence in 
the record indicates that the Applicant's father was a U.S. citizen, it is insufficient to show that he 
was physically present in the United States for at least I 0 years (with 5 years after his 14th birthday) 
before the Applicant was born, as required for transmission of U.S. citizenship under fonncr section 
301(a)(7) ofthe Act. 
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I. LAW 

The record re!lects that the Applicant was born in Mexico to married parents. His mother was a 
citizen of Mexico, and the Applicant claims his father was a U.S. citizen born in Oklahoma in 1933. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child' s birth . Chau v. Immigration and 
Narurali:wtion Service, 24 7 F.3d I 026, I 029 n.3 (9th Cir. 200 I) (internal quotation marks and 
citation omitted). At the time of the Applicant's birth in 1973, former section 30 I (a)(7) of 
the Act provided that the following were citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States, or 
periods of employment with the United States Government or with an international 
organization ... may be included in computing the physical presence requirements of 
this paragraph. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. Maller of 
Baires-Larios. 24 I&N Dec. 467, 468 (BIA 2008). Under the preponderance of the evidence 
standard," the Applicant must demonstrate that his claim is "probably true," or "more likely than not." 
Marrer l?lChawarhe, 25 I&N Dec. 369, 376 (AAO 2010). 

II. ANALYSIS 

The issues before us arc whether the Applicant's father was a U.S. citizen and, if so, whether he was 
physically present in the United States for a total of I 0 years before the Applicant's birth in 1973, 
with five years after the rather's 14th birthday in 1947.1 

The Director determined that the father's Oklahoma birth certificate was unreliable as proof of his 
U.S. birth .and citizenship because the proper names of the father and the Applicant's grandfather 
were not recorded on it until over 30 years later. The Director further found that the evidence, 
including an affidavit from the Applicant's uncle, as well as the father' s baptismal , social security, 

1 In the alternative. the Applicant may show that hi s father satisfied all or part of the physical presence requirement 
through honorable service _in the Armed f-orces . However, as he record does not indicate, and the Applicant docs not 
claim, that' his father served in the Armed Forces, he must demonstrate that his father was physically present in the 
United States for the entire I 0-year period. 
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and census record , was insufficient to show the father was present in the United States for at least 10 
years before the Applicant' s birth in 1973. 

The Applicant asserts that the Director' s determination regarding his father' s birth certi ficate was in 
error because the Oklahoma State regi strar corrected the certifi cate based on documents and 
aftidavits that were found to be trustworthy. He points out that the ta ct he was previously admitted 
to the United States for permanent residence2 as a child of a U.S . citizen based on an immigrant visa 
petition tiled by his father further proves his father was a U.S . c itizen, and was recognized as such 
by U.S. Citizenship and Immigration Services. On the issue of the father' s physical presence in the 
United States, the Applicant states that his uncle ' s affidavit should be given substantial evidentiary 
weight, as it is corroborated by the census record and his father 's social security earnings report 
which, although it rctlects low income and gaps in employment, is consistent with the uncle's 
statements that the father worked in the United States from the time he was 20 years old. 

We have reviev-:ed the entire record and tind it sufficient to show that the Applicant ' s father was 
like ly born in Oklahoma and lived in the United States for approximately seven years as a child. 
However, the evidence does not demonstrate that he was physicall y present in the ·united States for a 
total o f I 0 years at least live of which occurred after the father turned 14 years of age in 194 7, and 
before the Applicant was born in 1973. Accordingly, the Appli cant has not met his burden of proof 
in establishing that he acquired U.S. citizenship at birth from hi s father. 

A. Father's Birth in the United States 

The father's birth, baptismal, and death certificates, as well as the census record, indicate that he 
"more likely than not" was born in the U!lited States and that he was there fore a U .S. c itizen. The 
Applicant has submitted a 1933 birth certificate, which shows that a male child was born in 
1933 to Mexican national parents in Oklahoma, and that his birth was registered there the following 
day. The record also contains a 1964 amendment to this birth certificate, which retlects that the 
child's and his father's names were changed by the Oklahoma State Registrar based on affidavits 
and birth certi fi cates of the father's siblings. The changed names correspond to the names o f the 
Applicant 's nuher and grandfather listed on his 1973 birth ccrtiticate. The Director found that the 
name changes, made over 30 years after the Applicant ' s father was born, raised doubts as to whether 
hi s father was in fact born in the United States, particularly because the Appl icant was unable to 
explain at an interview why such changes were made. The Applicant states that there is no reason to 
question the certificate 's authenticity, as it was amended by the Oklahoma civi l authority based on 

2 The record retlects that the Applicant was admitted to the United States as a lawful perm anent res ident in May 1991 , 
when he was over 18 years of age. He docs not claim, and the evidence docs not indicate he was eligible to derive U.S . 
citizenship upon or after the admission. Specifically, former section 320 of the Act, 8 U.S.C. § 1431, in effect at the 
time, provided that a child who, like the Applicant was born abroad to one U.S. citizen and one fore ign national parent 
would de~ive U.S. ci ti zenship if the foreign national parent lli}turalized and the child resided in the United States as a 
lawful permanent resident prior to the age of 18 years. As the Applicant was over 18 years old when he obtained 
permanent resident status. and there is no evidence his mother naturalized, he docs not meet the eligibility criteria for 
derivat ive citizenship. · .. 
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reliable evidence, and registered in that State's vital records. We agree; there is nothing in the 
record to indicate that the amended birth certificate is not genuine, and other evidence further 
corroborates the information recorded therein. First, the amended certificate indicates that the name 
changes were supported by the information in an affidavit from the father's sister and the birth 
certificates of his two siblings, born in 193 1 and 1940. Further, although the names of the 
Applicant's father and grandfather on the birth certificate were changed, his grandmother's name 
remained the same, which indicates she did in fact give birth to a child in Oklahoma in 1933, 
which corresponds to the Applicant's father' s claimed date of birth. Moreover, the information on 
the father' s baptismal certificate, issued a few months before his birth certificate was amended , 
identifies both parents, and confi rms he was born in Oklahoma in I 933 and baptized there in 
September 1936. The May I 940 census record, in turn, shows that an individual whose fi rst name 
corresponds to the name of the Applicant's grandfather recorded on the original birth certificate 
lived with the Applicant's grandmother in Oklahoma, and that one of thei r children, like the 
Applicant's father, was seven years old at the time. Lastly, the father's place of birth on hi s Mexican 
I 965 marriage certificate is listed as the United States (E.U. Nte. America), and his death certificate 
reflects he was born in Oklahoma in 193 3. We find that this evidence, when considered in the 
aggregate, is sufficient to show that the Applicant' s claim that hi s father was a U.S. citizen born in 
Oklahoma is probably true. 

B. Father's Physical Presence in the United States Before the Applicant's Birth 

To establish acquisition of U.S. citizenship from his father, the Applicant must nex t show that his 
father was physically present in the United States for at least 1 0 years before his birth in 
1973, and that five of those years were after the father turned 14 years of age in 1947. 
However, while the preponderance of the evidence indicates the Applicant's father likely spent the 
first seven years of his life iri the United States with his parents and siblings, it is insufficient to show 
that he was physically present in the United States for a total of 10 years, with at least tive of those 
years happening after he turned 14, or during the relevant period of time from I 94 7 through 

I 973. 

1. Physical Presence From 1933 to 1940 

In his affidavit, the Applicant's uncle claims that he, his brother (the Appl icant's father), and their 
parents lived in Oklahoma until approximately 1940, when the family decided to move to Mexico. 
The evidence supports this statement: As discussed above, the record includes the father's birth and 
baptismal certificates, which indicate he was born in Oklahoma in 1933 and baptized there three 
years later. In addition, the Applicant has submitted a family history questionnaire, which indicates 
that the father's three younger siblings were born in Oklahoma in 1935, 1937, and 1940, and the 
U.S. census record refl ects that the fami ly lived together in Oklahoma as of May 1940. This 
evidence is sufficient for us to conclude that the Applicant's father res ided and was physically 
present in the United States for approximately seven years as a child. 
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2. Physical Presence From 1947 to 1973 

The Applicant has not demonstrated, however, that hi s father spent at least five years in the United 
States between his 14th birthday in 194 7 and the Applicant's birth in 1973 , as required to satisfy 
the physical presence requirement for transmission of U.S. citizenship under former section 
301(a)(7) ofthe Act. 

According to the Applicant 's ·uncle, the Applicant's father returned to the United States to work 
when he was about 20 years old and thereafter went back and forth between Mexico and the United 
States until the whole family moved to the United States permanently in 1988. To support this 
statement, the Applicant submitted his father's 1963-1973 social security earnings report, but the 
Director found that the report , without more, was insufficient establish the father's fi ve-year 
presence in the United States, as it showed minimal income in the five years for which income was 
reported, and no income at all in other years. We agree with this finding . .The social security record 
shows that the father reported income of $21 in 1968; $48 in 1967; $183 in 1970; $4 73 in 1963; 
$3 7 I 3 in 1964; and no income tor the remaining years within the relevant 1963-1973 time frame. 

· According to the Department of Labor Bureau of Labor Statistics Consumer Price Index (CPI) 
inflation calculator,3 the $21 income in 1968 is equivalent to $153 today; the· $48 earned iri 1967 
corresponds to current income of $363; the $183 in 1970 equals $1205 today; and the $4 73 the 
lather reported in 1963 has the same buying power as $3,453 earned today. The minimal income 
reported by the lather in those four years suggests that his employment and presence in the United 
States were not significant and likely. did not exceed several weeks (in 1967 and 1968) or several 
months (in 1963 and 1970). While we recognize that the $3713 the father earned in 1964 ($27, Ill 
today) indicates he may have been present in the United States for most of that year, his overall 
earnings hi story does not support a conclusion that he was working and physicall y present in the 
United States for at least live years between 1947 and 1973. In addition, the birth certificates o f the 
Applicant's siblings, born in Mexico in 1967, 1969, 1970, and 1971, which retlect that the father 
was a breeder/agricultural worker residing in Mexico, further indicate that his presence in the United 
States during the 1963-1973 period relating to his social security earnings was related to seasona·l or 
temporary work and did not amount to the required five years. 

We recognize the Applicant's claim that his father was a farmer and laborer in the 1960s, and that 
his employment in the United States was sporadic and mostly undocumented, as he was paid in cash. 
However, the burden of proof to establish the f·ather's requi site physical presence in the Un ited 
States rests with the Applicant. Here, the uncle's affidavit, the birth certificates of the Applicant's 
siblings, and the l~tthcr's earnings report indicate that in the 1 0-year period between 1963 and 1973 
that corresponds to the social security earning statement the Applicant's father resided in Mexico, 
worked in the United States tor one year in 1964, and engaged in seasonal or temporary employment 
in 1963, 1967, 1968, and 1970. This evidence shows at best that he may have acc umulated up to 

~ A vai lablc at http://www.bls.gov/datalinflation_ calculator.htm 
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two years of physical presence in the United States during the above time period, or up to nine years 
in total when considering the first seven years of his life. ·As the Applicant docs not provide 
additional information about his father's work in the United States, or other evidence, including 
residential, employment, medical, tax, or other records to show that he was in the United States for 
at least tive years between 194 7 and 1973, we tinct that the Applicant has not sustained the burden of 
demonstrating that his father had sufficient U.S. physical presence to confer U.S. citizenship to him. 

Ill. CONCLUSION 

Based on the above, we conclude that although the preponderance of the evidence reflects that the 
Applicant's father was a U.S. citizen and lived in the United States as a child, it is insufficient to 
show that he was physically present in the United States for a total of I 0 years at least five of which 
occurred after he turned 14 years old and before the Applicant was born. The Applicant has not 
therefore demonstrated that his father met the U.S. physical presence requirements for transmission 
of U.S. citizenship. Accordingly, he is not eligible for a Certificate of Citizenship, and his 
application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Mauer of A-D-J-N-A-, ID# 1214299 (AAO Apr. 13, 20 18) 
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