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The Applicant, who was born in the Phil ippines in 2008, seeks a Certificate or Citizenship indicating 
that she derived citizenship from her adoptive U.S. citizen father. Immigration and Nationality Act 
(the Act) section 320, 8 U.S.C. § 143 I. An individual ·born outside the United States who acquired 
U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but before the age 
of 18 years, may apply to receive a Certificate of Citizenship. Generally, to establish derivative U.S. 
citizenship at1er birth an individual "'vho was born abroad after February 27; I 983, must show 1/Jal he 
or she had at least one U.S. citizen parent and was residing in that parent's legal and physical 
custody in the United States as a lawful permanent resident before turning 18 years of age. I r the 
individual is claiming derivation of U.S. citizenship through the adoptive parent, he or she must also 
sat ts tY specific requirements pertaining to adopted children. 

Th'l Director of the Orlando, Florida Field Oftice detennined that the Applicant did not derive U.S. 
citizenship from her adoptive U.S. citizen father because she did not reside with him or was in his 
legal custody for at least two years, as required for adopted children to derive citizenship under 
section 320 of the Act. 

On appeal, the Applicant submits additional evidence and asserts that the Director's determinati(.m 
was incorrect, because she satisfied the two-year legal custody and residence requirements before the 
adoption was final and is therefore eligible to derive citizenship from her adoptive father. 

Upon de novo review, we will dismiss the appeal. The Applicant has not shown that she meets the 
two-year legal custody condition under section 320(b) of the Act, which applies to adopted chlldren. 

I. LA \V 

The record reflects that the Applicant vvas born in the Philippines to foreign national parents in 
2008. In 2012, her mother married a U.S. citizen, who subsequently liled an immigrant 

visa petition on the Applicant's behalf In 2015, at the age of six, the Applicant was adrnitlcd to the 
United States for permanent residence as a stepchild of a U.S. citizen, with her mother and two 
siblings. The Applicant's stepfather adopted her in Florida in 20 16, when she was eight 
years old. ·A month later, the Applicant tl.led the instant Form N-600, claiming derivative U.S. 
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citizenship through her adoptive U.S. citizen father. There is no evidence that her mother is a U.S. 
citizen. 

To determine whether the Applicant derived U.S. citizenship based on the above-referenced facts, 
we apply "the law in efTect at the time the critical events giving rise to eligibility occurred." See 
Minasyan v. Gonzales. 401 F.3d 1069, 1075 (9th Cir. 2005). The Applicant is under the age of 18 
years. Accordingly, section 320 of the Act, as amended by the Child Citizenship Act of 2000, Pub. 
L. No. I 06-395, 114 Stat. 1631 (CCA), and currently in etTect applies to her case. Section 320 of the 
Act provides, in pertinent part, that: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(!) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

(b) Subsection (a) shall apply to a child adopted by a United States citizen 
parent if the child satisfies the requirements applicable to adopted children 
under section l0l(b)(1), [8 U.S.C. § ll01(b)(1)]. 

Because the parent-child relationship between the Applicant and her U.S. citizen father was created 
by adoption, the Applicant is subject to the provisions of section 320(b) of the Act. Accordingly, she 
must show that she is her adoptive father's "child," as defined in section 101 (b)( I) of the Act, which 
states, in pertinent part: 

The term "child" means an unmarried person under twenty-one years of age who is-

(E) (i) a child adopted while under the age of sixteen years if the child has been in the 
legal custody of, and has resided with, the adopting parent or parents for at least two 
years .... 

The regulations at 8 C.F.R. § 320.1 provide further that "[i]n the case of an adopted child, a 
determination that a U.S. citizen parent has legal custody will be based on the existence of a final 
adoption decree." 8 C.F.R. § 320.1(2). 
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ll. A~AL YSIS 

.The sole issue presented on appeal is whether the Applicant has demonstrated that she satisfies the 
condition of section J20(b) of the Act, which requires an adopted child to reside in the legal custody 
of the adoptive parent for at least two years in order to qualify as a "child" for the purposes of 
derivative citizenship under section 320 of the Act. 1 

The Director determi ned that the Applicant did not meet the two-year legal custody requirement at 
the time her citizenship claim was adjudicated in July 2017, because the legal custody of her 
adoptive U.S. citizen father commenced less than a year earlier, when the adoption became final in 

2016. 

The Applicant argues that the Director' s determination is legally incorrect and should be reversed 
because the relevant federal regulations allowed her to satisfy the legal and physical custody 
requirements before the adoption was final. She submits affidavits from her mother and adoptive 
father, and asserts that she met those requ[rements because she resided with her adoptive father since 
2009, and he had legal custody since the day he manied her mother in 2012. 

We find , however, that the evidence is insutlicient to establish that the Applicant's adoptive father 
had legal custody before he formally adopted the Applicant in 2016. The Applicant has not 
therefore demonstrated that she has fulfilled all of the conditions to derive U.S. citizenship as her 
adoptive father's child. 

As stated above, the Applicant was adopted when she was eight years old. She is therefore "a child 
adopted while under the age of 16 years" as described in section 1 01 (b )(l )(E)(i) of the Act. 
However, to meet the definition of a "child" under that section and, thus, to satisfy the condition for 
derivative citizenship in section 320(b) of the Act, the Applicant must also show that she has been in 
the legal custody of, and has resided yvith, her adoptive father for at least two years. The two-year 
residence requirement set torth in section lOl(b)(l)(f;) ofthe Act may be satisfied either before or 
after the adoption. Matter(~{ R,epuyan. 19 I&N Dec. 119, 120 (BIA 1984). However, legal custody 
vests over an adopted child by virtue of a court decree. ~Matter of Harris, 15 I&N Dec. 39, 41 (BIA 
1970); 8 C.F .R. § 320.1 (2). While the evidence indicates that the Applicant resided with her 
adoptive father for at least two years prior to the adoptio'n, she has not shown that her adopti ve father 
had legal custody before the court issued a judgment of adoption in 2016. 

1 The evidence is sufficient to show that the Applicant has satisfied the conditions for derivative citizenship under section 
320 of the Act concerning age. parent's U.S. citizenship, and physical custody, as the record renects she is currently 
under the age of 18 years and is residing in the United States as a lawful permanent resident with her adoptive U.S. 
citizen father. 
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The record includes a final judgment of step-parent adoption issued by a Florida circuit court in 
2016. The judgment states that the Applicant had no contact with her birth father since 

2008, and that she has resided with her adoptive father since 2009. It further provides that: 

[a]ll legal relations between [the Applicant] and [her biological father] ... are 
terminated by this adoption, as well are all parental rights and responsibilities. This 
Final Judgment of Adoption creates a relationship between [the Applicant] and [the 
adoptive father] .. . that would have existed if [the ApplicantJ {was] ... born within 
wedlock, entitled to all rights and privileges thereof, and subject to all obligations of 
children being born to the [adoptive father]. 

Accordingly, the judgment indicates that the parental rights and, thus, legal custody of the 
Applicant's biological father did not terminate until the court granted the adoption in 2016. 
Moreover, while the court recognized that the Applicant had been residing with her adoptive tather 
since 2009, the judgment makes it clear that the legal parent-child relationship between them was 
created by "this final judgment of adoption." This indicates that the Applicant's adoptive lather lirst 
obtained legal custody or her through the 2016 judgement of adoption. 

The Applicant claims, nevertheless, that she was in her adoptive tather's legal custody since 2012, 
\Vhen he married her mother, and that she therefore satistied the legal custody requirement before the 
adoption was final pursuant to the regulation at 8 C.F.R. § 204.2(d)(2)(vii)(C). That regulation, 
however, does not apply under the facts and evidence in this case. While ir provides that legal 
custody and residence occurring prior to or q(ler adoption will satisfy the residence and legal 
custody requirements, the Applicant has not shown that her adoptive father did in tact have legal 
custody at any time prior to adoption. The preceding regulation, 8 C.F.R. 204.2(d)(2)(vii)(A), 
explains that because legal custody means the assumption of responsibility tor a minor by an adult 
under the laws of the state and under the order or approval of a court of law or other appropriate 
government entity, it requires a legal process involving the courts or other recognized government 
entity to take place. If the adopting parent \Vas granted legal custody by the court or recognized 
governmental entity prior to the adoption, that period may be counted toward fulfillment of the 
two--year legal custody requirement. !d. If, on the other hand, custody was not granted prior to the 
adoption, the adoption decree shall be deemed to mark the commencement of legal custody. Jd. An 
infomml custodial or guar~ianship document, such as a sworn affidavit signed belon: a notary 
public, is insufficient for this purpose. /d. 

The Applicant does not submit documents to show that her adoptive father obtained legal custody 
through "a legal process involving the court or other recognized government entity" prior to the 
2016 adoption. Moreover, while the Applicant indicates that he had legal custody since 2012, she 
offers no evidence to show that her adoptive father's legal custody vested upon the marriage. 

In view of the above, we conclude based on the preponderance ofthe evidence in the record , that the 
legal custody of the adoptive father was established by the adoption judgment m 2016. 
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Accordingly, the Applicant did not meet the two-year legal custody requirement for derivative 
citizenship when she filed her application. 

III. CONCLUSION 

Under section 320 of the Act, an adopted child of a U.S. citizen who is under the age of 18 years will 
automatically derive citizenship upon fulfillment of all eligibility criteria, including residence with 
and in the adoptive U.S. citizen parent's legal custody for at least two years. Because the Applicant 
has not submitted sufticient evidence to show that she has met the two-year legal custody 
requirement, we must dismiss her appeal. However, as the Applicant may still sati sfy this condition 
before she turns 18 years of age, the di smissal is without prejudice to filing a motion to reopen2 the 
instant form N-600 following the second anniversary of adoption in 2018. 

ORDER: The appeal is dismissed. 

Cite as Mauer ·(~( D-D-D-, ID# I 091803 (AAO Apr. 13, 20 18) 

2 An applicant may file only one Form N-600, Application for Certificate of Citizenship. 8 C.F.R. § 34 1.5(e). Once the 
Form N-600 is denied, the applicant may only. submit a motion to reopen or reconsider. /d. Such motion may be filed at 
any time. 
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