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The Applicant, who was born in Mexico in 194 7, seeks a Certificate of Citizenship. The Nationality 
Act of 1940 (the 1940 Act), section 20 I (g), 8 U.S .C. § 60 I (g), repealed by Immigration and Nationality 
Act, ch. 477, title IV, ~403(a)(42), Pub. L. No. 82-414,66 Stat. 163, elf Dec. 24, 1952 (June 27, 1952). 
Under this statute, an individual claiming to be a U.S. citizen at birth, who was born to married parents 
between January 13, 1941 , and December 24, 1952, must have at least one U.S. citizen parent, and that 
parent must have resided in the United States before the individual ' s birth for I 0 years, at least 5 of 
which occurred aner the parent turned 16 years of age. 

The Director of the Phoenix, Arizona Field Office denied the application, concluding the Applicant 
provided insufl"icient evidence to establish that prior to his birth, his U.S. ci tizen father resided in the 
United States for the period of time required to transmit U.S. citizenship. 

On appeal, the Applicant claims that the record sufficiently shows his father met the U.S. residence 
requirements. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant was born 111 Mexico on 1947, to married parents. U.S. passpm1 and 
delayed birth certificate evidence rctlect that hi s father, now deceased, :vas a native-born U.S. 
citizen. The record contains no evidence indicating that his mother was a U.S. citizen. 

The applicable law for transmitt ing citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that vvas in effect at the time of the child's birth . See Chew v. lmmigralion and 
Na/Ura/ization Service, 24 7 F.3d I 026, 1029 n.3 (9th Cir. 200 I) (internal quotation marks and 
citation omitted). Based on the Applicant's year of birth in 1947, his citizenship claim falls under 
section 20 I (g) of the 1940 Act, 1 which provided that the following shall be nationals and citizens of 
the United States at birth: 

1 The Director indicate he evaluated Applicant's citizenship clai m under sect ion 30 I (g) of the Immigration and 
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A person born outside of the United States and its ou'tlying possessions of parents one 
of whom is a citizen of the United States who, prior to the birth of such person, has 
had ten years residence in the United States or one of its outlying possessions, at least 
live of which were after attaining the age of sixteen years ... . 

Section 20 I (g) of the 1940 Act also contained conditions for retaining U.S. citizenship. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Mauer t~[ 
Baires-Larios. 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate that the Applicant's claim is " probably true," based on the 
specitic facts of his case. See J'vfafler of Chmvathe, 25 l&N Dec. 369, 3 76 (AAO 201 0) (citing 
JV!aller tif E-M-. 20 I&N Dec. 77, 79-80 (Comm'r 1989)). 

II. ANALYSIS 

The issue on appeal is whether the Applicant provided sufficient evidence to demonstrate that his 
father resided in the United States for 10 years prior to the Applicant's birth in 1947, 5 years 
of which were afler his father turned 16 in 1933.2 

The Appl icant asserts that the evidence in the record sufficiently demonstrates hi s father resided in 
the United States for the required time period. In support, he submits birth and marriage certificates, 
school records, U.S . Census information, letters from a fr iend , and general articles on migrant 
workers. We fi nd that the Applicant has provided insufticient evidence to establi sh hi s claims. 

Section I 04 of the 1940 Act defines the term "residence" as an individual's "place of general 
abode." The "place of general abode" is the individual's principal dwelling place, without regard to 
intent. See Maller<~[ B-, 4 I&N Dec. 424, 432 (Central Oftice 1951 ). Accordingly, to satisfy section 
20 I (g) o f the 1940 Act residence requirements, the Applicant must demonstrate that his father 's 
principal d\·Ve lling place for I 0 years prior to 1947, at least 5 after I 933, was in the 
United States. He has not established this. 

A famil y friend, states in two letters that he heard the Applicant's father was born in the 
United States and that he lived there until 1941. These assertions have limited evidentiary value, 
though, as they are not based on personal knowledge, and they are uncorroborated by independent 

Nationality Act, and not section 20 I (g) of the 1940 Act. As we are reviewing the matter de novo. th is error does not 
impact our adjudication on appeal. 
1 Although not addressed in the Director's decision, a second issue is whether the Applicant met citizenship retention 
conditions set forth at section 201(g) ofthe 1940 Act, or alternatively at former section 301(b) of the Act. We do not 
reach this issue si nce, as discussed. the Applicant did not establ ish that his father satisfied section 20 I (g) of the 1940 Act 
U.S. residence requirements. 
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evidence. See At/aller of' E-M-, 20 I&N Dec. 77 (Comm'r. 1989) ( In ascertaining the ev identiary 
weight of afl1davits, we must determine the basis for the affiant' s knowledge of the inf(.)I'Jnation to 
which he is attesting; and whether the statement is plausible, credible, and consistent both internally 
and with the other evidence of record.) 

The record contains the father's birth certificate showing he was born in the United States in 
1919; however, this docs not demonstrate how long the Applicant's father remained in the United 
States after his birth, and alone it does not establish if or when the Applicant's father resided in the 
United States after June 191 9. School records reflect that the Appl icant's father attended first grade 
in California from October 1927 to May 1928, and 1930 U.S. Census documents indicate that he 
lived in the United States in 1930. This combined evidence estab lishes, at best, that the Applicant's 
father resided in the United States for about three years between 19 I 9 and 1930. The evidence is 
insufficient , though, to establish that the father's principal dwell ing place was in the Uni ted States 
for I 0 years prior to the Applicant's birth in 194 7, as required. 

To show that it is not unusual for U.S. born children of poor immigrants to have no documents, the 
Applicant also submits articles about Mexican migrant workers in the United States during the 1930s 
and 1940s. However, this infonnation is general, and the Applicant provides no evidence to show 
that he tried to obtain additional documentary evidence to corroborate hi s assertions, or that such 
evidence was unavailable. 

Before issuing a denial , the Director sent the Applicant a request for add itional evidence of his 
father' s residence in the United States prior to the Applicant's birth; however, the Applicant has 
submitted no other evidence to support his claims. Without additional corroborative evidence (such 
as school records tor other years, home, employment, tax, or medica l documents), we fi nd that the 
record is insufl"icient to establish that prior to the Applicant's birth in 1947, his father resided in the 
United States for I 0 years, 5 years of which were after his father turned 16. 

III. CONCLUSION 

As the Applicant has not shown that his father met U.S. residence requirements, we need not 
evaluate whether the Applicant met the additional retention requirements under section 20 I (g) of the 
Act. 

ORDER: The appeal is dismissed. 

Cite as J\tfcater (?fM-T-P-, ID# 1160085 (AAO Apr. 19, 2018) 
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