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The Applicant, who was born in Mexico in 1947, seeks a Certificate ofCitizenship. The Nationality 
Act of 1940 (the 1940 Act), section 201 (i), 8 U.S.C. § 601(i), added by the Act of July 13, 1946, Pub. L. 
79-571. Under this statute, an individual claiming to be a U.S. citizen at birth, who was born to man·ied 
parents between January 13, 1941, and December 24, 1952, must have at least one U.S. citizen parent 
(with qualifying military service), and that parent must have resided in the United States before the 
individual's birth for 10 years, at least 5 of which occurred after the parent turned 12 years of age. 

The Director of the El Paso, Texas Field Office denied the application, concluding the Applicant 
provided insufficient evidence to establish that prior to her birth, her U.S. citizen father resided in 
the United States for the period oftime required to transmit U.S. citizenship. 

The Applicant claims on appeal that the evidence in the record sufficiently shows her father met the 
U.S. residence requircments. 1 

Upon de novo review, we will dismiss the appeal. 

The Applicant was born in Mexico on 
and a Mexican citizen mothcr.2 

I. LAW 

1947, to married parents, a U.S. citizen t~tther 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 24 7 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 

1 The Applicant also claims that a U.S. immigration inspector determined she was a U.S. citizen in 1954, as evidenced by 
a finding and signatur~ on the back of her birth certificate, and that under the collateral estoppel doctrine. U.S. 
Citizenship and Immigration Services (USCIS) is now precluded from finding she is not a citizen pursuant. However, 
the Applicant provides no legal authority to. support her position. Moreover, despite claiming that she submitted 
evidence of this finding, the birth certificate in the record does not contain any annotations from an immigration officer. 
2 The Applicant alleges that her mother became a naturalized U.S. citizen in 1999, when the Applicant was over 50 years 
old. 
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citation omitted). Based on the Applicant's year of birth in 1947 and her father's service in the U.S. 
military from 1945 to 1946, her citizenship claim falls under section 201(i) of the 1940 Act, which 
provided that the following shall be nationals and citizens of the United States at birth: 

A person born outside of the United States and its outlying possessions of parents one 
of whom is a citizen of the United States who has served or shall serve honorably in 
the armed forces of the United States after December 7, 1941, and before the date of 
termination of hostilities in the present war as proclaimed by the President or 
determined by a joint resolution in the Congress and who, prior to the birth of such 
person, has had ten years' residence in the United States or one of its outlying 
possessions, at least five of which were after attaining the age of twelve years, the 
other being an alien .... 

The statute also contains requirements an applicant must meet to retain citizenship. Because the 
Applicant was born abroad, she is presumed to be a foreign national and bears the burden of 
establishing her claim to U.S. citizenship by a preponderance of credible evidence. See Mauer (~f 
Baires-Larios. 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate that the Applicant's claim is "probably true," based on the 
specific facts of her case. See Matter (~( Chawathe. 25 J&N Dec. 369, 376 (AAO 2010) (citing 
Matter (~f E-M-. 20 I&N Dec. 77, 79-80 (Comm'r 1989)). 

II. ANALYSIS 

The issue in this case is whether the Applicant has provided sufficient evidence to demonstrate that 
her father resided in the United States for 10 years prior to her birth in 194 7, at least 5 
years of which were after the father turned 12 in 193 8. 3 

The Applicant asserts that the record sufficiently demonstrates her father resided in the United States 
for the required period of time.' In support, she submits: birth and marriage certificates; U.S. Census 
information; city directory, military enlistment, and U.S. social security information; and an 
affidavit. For the reasons discussed below, we find the evidence to be insufficient to establish her 
claims. 

Section 104 of the 1940 Act defines the term "residence" as an individual's "place of general 
abode." The "place of general abode" is the individual's principal dwelling place, without regard to 
intent. See Matter f~{ B-, 4 I&N Dec. 424, 432 (Central Office 1951 ). Accordingly,' to satisfy section 
201(g) of the 1940 Act residence requirements, the Applicant must demonstrate that her father's 

3 A !though not addressed in the Director's decision. a second issue is whether the Applicant met the citizenship retention 
conditions set forth at section 20 I (i) of the 1940 Act, or alternatively at former section 30 l (b) of the Act. We do not 
reach this issue since, as discussed, the Applicant did not establish that her father satisfied section 20 l (i) of the 1940 Act 
U.S. residence requirements. 

2 
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principal dwelling place for I 0 years prior to 
in the United States. 

A. U.S. Residence From Birth to 1943 · 

1947, at least 5 after 1938, was 

The Applicant's mother claims, in an affidavit, that she commuted from Mexico to Texas to 
attend school, and that she met the Applicant's father in around 1942. She states the 
Applicant's father told her that he lived in at that time, that she met him occasionally at 
church and social events, and that he lived with his uncle in from 1943 until he joined the 
Navy in 1945. We find, however, that the mother's assertions have limited .evidentiary value. In 
ascertaining the evidentiary weight of affidavits, we must determine the basis for the affiant's 
knowledge of the information to which she is attesting; and whether the statement is plausible, 
credible, and consistent both internally and with the other evidence of record. See Mafler (~(E-M-, 
20 I&N Dec. 77 (Comm'r. 1989). If testimonial evidence lacks specificity, detail, or credibility, 
there is a greater need for the affected party to submit corroborative evidence. See Jv!atter (~( Y-!3-, 
21 I&N Dec. 1136 (BIA 1998). In this case, the Applicant's mother's claims lack detail as to the 
exact dates that the father lived in the United States, and , as it depends on representations the father 
made to her, are not based on first-hand knowledge. 

The claims also conf1ict with statements made by the Applicant's father. Specifically, the record 
contains an Application for Card of Identification which was completed and signed by the 
Applicant's father, under oath in 1951, on which he lists a Mexico address. 
Therein, he states he has resided in Mexico since 1932. The Applicant must resolve the 
inconsistencies by independent· objective evidence. See Matter of Ho , 19 I&N Dec. 582, 591-92 
(BIA 1988). Any attempt to explain or reconcile such inconsistencies will not suffice unless the 
Applicant submits competent objective evidence pointing to where the truth lies. !d. In this case, 
the evidence in the record does not resolve this inconsistency. 

The record contains the father's birth certificate showing he was born in Texas in 1926; 
however, this docs not demonstrate how long he remained in the United States after his birth, or that 
his principal dwelling place after 1926 was in this country. U.S. Census documents indicating that 
the Applicant's father lived in the United States in 1930, and reflecting that the Applicant's apparent 
brother Ramon \vas born in the United States and was 1 1/2 years old in 1930, also do not 
demonstrate whether the father resided in the United States before or after 1930, and establish, at 
best, that the Applicant's father resided in this country for around two years between 1928 and 1930. 
Moreover, even if we accept at face value the father's statement that he lived in Mexico from 1932 
to 1951, this would establish only tive years of U.S. residence, all of which would have occurred 
before he turned 12. 

B. U.S. Res.idence from 1943 to 1947 

The father's military separation notice shows that he served in the U.S. Navy from 1945 
until 1946 and he was honorably discharged. The document reflects, though, that the father's 

3 
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home address when he joined the Navy was in Mexico. Furthermore, as the separation 
notice indicates he had "foreign and/or sea service World War II" in the "Asiatic Pacific Area," it 
does not appear that he resided in the United States during his service. 

The Navy separation notice retlects that the Applicant's father's employer when he entered the Navy 
was in Texas. A U.S. Social Security account number 
application, dated in June 1943, also shows that the father was employed by 

in In addition, the Applicant submits city directories listing an individual 
with her father's first name as a helper at the This evidence corroborates 
that the Applicant's father worked in the United States between 1943 and 1945. It d9es not, 
however, demonstrate that the father's principal dwelling place was in the United States for 10 years 
prior to the Applicant; s birth in 194 7, as the directories cover a broad unspecified time period 
between 1921 and 1989, and none of the documents show that the Applicant's father resided in the 
United States while he worked. Moreover, as previously discussed, the father's U.S. Navy 
separation notice listed a Mexico home address when he enlisted in february 1945. His 
marriage certi f'icate also shows that he married in Mexico in 1946. Furthermore, the 
Applicant's father stated under oath (in 1951) that he resided in Mexico since 1932. 

III. CONCLUSION 

Ultimately, the cumulative evidence in the record shows, at best, that the Applicant's father resided 
in the United States for up to five years before turning 12, between 1926 and 1932. However, 
without additional objective evidence (such as home, employment, tax, medical, or other more 
detailed military records), we find that the record is insufficient to resolve the inconsistencies in the 
evidence, or to establish that prior to the Applicant's birth in 1947, her father resided in the United 
States for 10 years, 5 years of which were after he turned 12, as required. 4 

As the Applicant has not shown that her father met U.S. residence requirements, we need not 
evaluate whether she met the additional retention requirements under section 20 I (i) of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter ofS-S-L-, ID# 1142042 (AAO Apr. 24, 2018) 

4 Before issuing a denial, the Director sent the Applicant a request for additional evidence of her father's residence in the 
United States prior to her birth: however, she has submitted no other evidence to support her claims. 
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