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The Applicant, who was born out of wedlock in Mexico in 1978, seeks a Certificate of Citizenship 
indicating that he acquired U.S. citizenship at birth from his father. Immigration and Nationality Act 
(the Act) section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 1978, Pub. L. No. 
95-432, 92 Stat. 1046. To establish eligibility for a Certificate of Citizenship, an individual who was 
born to unmarried parents between December 24, 1952, and November 14, 1986, and is claiming 
acquisition of citizenship at birth through a father, must show that the father was a U.S. citizen who 
was physically present in the United States for 10 years (with at least 5 years after the age of 14) 
before the individual's birth, and the individual must also satisfy certain legitimation requirements 
prior to his or her 18th or 21st birthday, depending on the applicable legitimation provisions. 

The Director of the El Paso, Texas Field Office denied the Form N-600 , concluding that the 
Applicant did not establish, as required, that his father met the physical presence requirements. 

On appeal , the Applicant submits additional evidence and asserts it is sufficient to show that his 
father was present in the United States for at least 10 years prior to his birth, and that he has 
therefore met the burden of proof in demonstrating that he acquired U.S. citizenship. 

Upon de novo review, we will dismiss the appeal. The record does not show that the Applicant ' s 
father was a U.S. citizen at any time, or that he met the physical presence requirements set forth in 
former section 301 (a)(7) of the Act. 

I. LAW 

The Applicant ' s birth certificate reflects that both his mother and father were born in Mexico. The 
Applicant claims, however, that his father acquired U.S. citizenship at birth from his own father, the 
Applicant's grandfather. The applicable law for transmitting citizenship to a child born abroad when 
one parent is a U.S. citizen is the statute that was in effect at the time of the child's birth. Chau v. 
Immigration and Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation 
marks and citation omitted). At the time of the Applicant's birth in 1978. former section 
301 (a)(7) of the Act provided that the following were citizens of the United States at birth: 
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[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States, or 
periods of employment with the United States Government or with an international 
organization ... may be included in computing the physical presence requirements of 
this paragraph. 

A person who. like the Applicant. was born out of wedlock, may acquire U.S. citizenship under 
former section 301 (a)(7) of the Act only if additional conditions concerning paternity and 
legitimation set forth in section 309(a) of the Act, 8 U.S.C. § 1409(a), are also met. Prior to 
November 14, 1986, that section required paternity of a child to be established by legitimation under 
the law of either the father's or the child's domicile, while the child was under the age of 21 years. 1 

Because the Applicant was born abroad , he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. Matter (~l 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). Under the preponderance of the evidence 
standard, the Applicant must demonstrate that his claim is "probably true," or "more likely than not." 
Matter o{Chawathe, 25 l&N Dec. 369, 376 (AAO 201 0). 

II. ANALYSIS 

The issues before us are whether the Applicant has established that his father, who was born in 
Mexico in 1953 is a U.S. citizen and, if so, whether he was physically present in the United States 
for I 0 years before the Applicant's birth in 1978, with at least 5 years after the father's 14th birthday 
in 1967? 

As evidence of his father's U.S. citizenship, the Applicant submitted copies of his Form l-197, U.S. 
Citizen Identification Card, issued by a local immigration office in 1976, and an un-adjudicated 
Form N-565, Application for a New Naturalization or Citizenship Paper, his father completed in 
1985. To demonstrate that his father met the U.S. physical presence requirements, the Applicant 
provided a copy of the father's social security record including earnings he reported in the United 

1 The Act of November 14. 1986. Pub. L. No. 99-653, I 00 Stat. 3655, amended section 309(a), applying the changed 
provisions to individuals who were not yet 18 years of age on November 14, 1986, and whose paternity was not 
established by legitimation before that date. Because we are satisfied that the Applicant was legitimated before he was 
21 years old, we do not address the requirements of the amended section 309(a) of the Act. 
2 The evidence is sufficient to show that the Applicant ' s "paternity was established by legitimat ion" through the parents ' 
marriage when he was less than a year old, and that he therefore satisfies the legitimation requirement under section 
309(a) of the Act, as in effect prior to its amendment. Specifically, the record includes a copy of the parents' marriage 
certificate, which shows that they were married in Texas in 1978, and the Applicant's birth certificate, 
registered the same month, identifies his parents' as "married," and him as their " legitimate" child. 
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States since 1973, and affidavits attesting to his presence in the United States since 1968. The 
Director determined that this evidence was insufficient to show that the Applicant's father was 
physically present in the United States for at least 10 years prior to 1978 because the earnings report 
only showed income for two years in the relevant period of time prior to 1978, and the affidavits did 
not contain enough probative details to determine when and how long his father was in the United 
States. 

The Applicant now submits his father's statement with copies of his pay stubs dated from 1973 to 
1979, and avers that these documents establish that his father satisfied the 1 0-year physical presence 
requirement when considered with the affidavits he previously provided. 

We find, however, that the evidence is insufficient to show that the Applicant's father is in fact a 
U.S. citizen, or that he was physically present in the United States for 10 years before his birth. The 
Applicant has not therefore demonstrated that he acquired U.S. citizenship at birth from his father. 

A. Father's Citizenship 

Although not addressed in the Director's decision, the record reflects that the Certificate of 
Citizenship issued to the Applicant's father in 1972 was cancelled in 1987 as illegally and 
fraudulently obtained. In view of this information, the father's 1976 Form I-197, U.S. Citizen 
Identification Card, is insufficient as evidence of his claimed U.S. citizenship. 

A review of the father's immigration files shows that he was born in Mexico in 1953 to a U.S. 
citizen father (the Applicant's grandfather) and a Mexican citizen mother. In 1972, while in removal 
proceedings, he applied for a Certificate of Citizenship pursuant to former section 301 (a)(7) of the 
Act, claiming that the Applicant's U.S. citizen grandfather was physically present in the United 
States for at least 10 years prior to 1953, and that he therefore was able to confer to him U.S. 
citizenship. The application was approved, and the Applicant's father was issued a Certificate of 
Citizenship and a Form I4 197. However, the Applicant's grandfather subsequently testified that he 
did not, in fact, have 10 years of prior U.S. physical presence required to transmit citizenship. Based 
on his testimony, U.S. Citizenship and Immigration Services (USCIS)3 issued a notice of intent to 
cancel the certificate. The Applicant's father did not respond to the notice, and in 1987 USCIS 
entered an order cancelling his Certificate of Citizenship pursuant to section 342 of the Act 8 U .S.C. 
§ 1453, on the ground that it was obtained through fraud and illegality. Cancellation of a certificate 
under this provision annuls the certificate of a person who is not a U.S. citizen, but who nonetheless 
obtained evidence of citizenship illegally or by fraud. Furthermore, when a person's Certificate of 
Certificate is canceled under section 342 of the Act, his or her Form 1-197, is automatically void. 
8 C.F.R. § 1235.1 O(b ). In view of the above, the father's Form 1-197 alone is insufficient as proof of 
his claimed U.S. citizenship. 

~Formerly Immigration and Naturalization Service (INS). 
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We find therefore that the Applicant has not established that his father is or was a U.S. citizen at the 
time ofhis birth in 1978.4 

B. Father's Physical Presence 

Furthermore, the record does not support the Applicant's claim that his father met the 10-year U.S. 
physical presence requirement. As stated above, the Director found that the father's social security 
record did not show any significant period of physical presence in the United States prior to 1978, 
because it only reflected earnings in 1973 and 1974, and the affidavits were not sufficiently detailed 
to be atiorded significant evidentiary weight. We agree. While the affiants generally attest to the 
father's continued presence in the United States since 1967 or 1968, when he was 14 to 15 years old, 
they do not provide information about his school attendance, activities, residence, or any other 
details that would lend credibility to their statements. The affiants' claims are also inconsistent with 
other evidence in the record. Specifically, on his 1972 Form N-600, Application for Certificate of 
Citizenship, the Applicant's father represented he first entered the United States without inspection 
in September 1969. Furthermore, the record shows that when he was apprehended by the U.S. 
Border Patrol Agents in 1970, he claimed residence in Mexico and one previous 
attempted entry into the United States a month earlier. In view of this information, the affiants' 
unsupported statements attesting to the father ' s residence in the United States 1967 or 1968 merit 
little weight. The father's pay stubs do not overcome this determination, as they show only that he 
worked in the United States for some time in 1973, 1974, 1975, 1976, and 1977. As such, they have 
no probative value in establishing the timing and duration of the father's presence in the United 
States prior to 1973. Moreover, the fact that the father did not report any income between 1975 and 
1978 indicates that his presence in the United States during this period did not exceed several 
months. Accordingly, the evidence before us shows at best that he may have spent up to 3 years in 
the United States before the Applicant's birth in 1978, considerably less than the 1 0-year period 
required under former section 301(a)(7) ofthe Act. 

III. CONCLUSION 

Based on the above, we conclude that the Applicant has not established that his father was a U.S. 
citizen or that he met the physical presence requirements for transmission of U.S . citizenship under 
the relevant statutory provisions. 

ORDER: The appeal is dismissed. 

Cite as Matter of.J-L-C-P-, ID# 1210687 (AAO Apr. 30, 2018) 

4 Following the certificate cancellation, the Applicant' s father applied for and obtained lawful permanent resident statu s 
in the United States. 
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