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The Applicant, who was born in Mexico to married parents in 1969, seeks a Certificate of 
Citizenship indicating that he acquired U.S. citizenship at birth from his father. Immigration and 
Nationality Act (the Act) former section 301(a)(7), 8 U.S.C. § 1401(a)(7). To establish acquisition 
of U.S. citizenship at birth, an individual who was born in wedlock between December 24, 1952, and 
November 14, 1986, must show that one parent was a U.S. citizen who was physically present in the 
United States for 10 years (with at least 5 years after the age of 14) before the individual's birth. 

The Director of the Pittsburgh, Pennsylvania Field Office denied the application, concluding that the 
Applicant did not establish, as required, that his father was a U.S. citizen at the time of the 
Applicant's birth. The Director also considered the Applicant's citizenship claim under the 
provisions of former section 321 of the Act, 8 U.S.C. § 1431, and current section 320 of the Act, 
8 U.S.C. § 1430, but found that the Applicant could not derive U.S. citizenship after birth because he 
was over the statutory age limit when his mother and father became U.S. citizens through 
naturalization. 

On appeal, the Applicant does not contest that he is ineligible to derive U.S. citizenship after birth 
under either former section 321 or current section 320 of the Act. 1 He asserts, however, that the 
Director disregarded credible evidence of his grandfather's birth in the United States and applied the 
wrong evidentiary standard to his claim of acquisition of U.S. citizenship at birth. The Applicant 
submits additional documents and avers that he has demonstrated by a preponderance of evidence 
that his grandfather was a U.S. citizen who conferred U.S. citizenship to his son, the Applicant's 
father, who, in tum, transmitted U.S. citizenship to the Applicant at birth. 

Upon de novo review, we will dismiss the appeal. 

1 Because the Applicant does not contest the Director's determination as it pertains to derivative citizenship, and the 
record does not indicate that it was incorrect, we do not address his eligibility to derive citizenship on appeal. 
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I. LAW 

The Applicant claims that he acquired U.S. citizenship at birth from his father who, according to the 
Applicant, acquired U.S. citizenship at birth from his own father, the Applicant's grandfather. To 
determine whether this claim is true, we must first ascertain which laws apply to acquisition of 
citizenship by the Applicant and his father. The applicable law for transmitting citizenship to a child 
born abroad when one parent is a U.S. citizen is the statute that was in effect at the time of the 
child's birth. Chau v. Immigration and Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 
2001) (internal quotation marks and citation omitted). 

A. Law in Effect at the Time of the Applicant's Birth 

The Applicant was born in 1969. His mother was a citizen of Mexico, who became a naturalized 
U.S. citizen in 2003. The Applicant's father was born in Mexico, and became a U.S. citizen through 
naturalization in 1998. The Applicant states, however, that his father acquired U.S. citizenship at 
birth from his own father, the Applicant's grandfather. 

If the Applicant can establish that his father was a U.S. citizen at the time of his birth in 1969, his 
citizenship claim will fall within the provisions of former section 30l(a)(7) of the Act, which 
provided that the following shall be nationals and citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years .... 

B. Law in Effect at the Time of the Applicant's Father's Birth 

The Applicant's father was born in Mexico in 1939. His mother was a citizen of Mexico. The 
Applicant claims that his father's father (his grandfather) was a U.S. citizen born in Texas. If the 
Applicant can show that this is the case, his claim of the father's U.S. citizenship will fall within the 
provisions of section 1993 of the Revised Statutes, as amended by the Act of May 24, 1934, Pub. L. 
73-250, 48 Stat. 797.2 That section provided, in part, that a child born out of the limits and 
jurisdiction of the United States, whose father or mother or both at the time of the birth of such child 
was a citizen of the United States, was also a citizen of the United States, if the child subsequently 
fulfilled certain additional U.S. residence and oath requirements to retain his or her U.S. citizenship.3 

2 Repealed by section 504 of the Nationality Act of 1940 (the 1940 Act), Pub. L. 76-853, 54 Stat. 1137 (Oct. 14, 1940), 
effective January 13, 1941. 
3 Congress liberalized the retention requirements over the years, and they applied retroactively to children born between 
I 934 and 1941. We do not list these requirements here, because, as we shall explain in the decision, we find the 
evidence insufficient to support the Applicant's claim that his father acquired U.S. citizenship at birth from the 

2 
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C. Burden and Standard of Proof 

Because they were born abroad, both the Applicant and his father are presumed to be foreign 
nationals and the Applicant bears the burden of establishing his claim to U.S. citizenship by a 
preponderance of credible evidence. Matter of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). 

Under the preponderance of the evidence standard, the Applicant must demonstrate that his claims of 
his grandfather's, his father's, and his own U.S. citizenship are "probably true," or "more likely than 
not." Matter of Chawathe, 25 l&N Dec. 369, 376 (AAO 2010). Stated another way, the Applicant 
must establish that there is greater than a fifty percent likelihood that: (1) his grandfather was born 
in the United States; (2) his father acquired U.S. citizenship at birth from the Applicant's 
grandfather; and (3) the Applicant acquired U.S. citizenship at birth from his father. 

II. ANALYSIS 

The primary issue before us is whether the Applicant has shown that his grandfather was born in the 
United States, as he claims. If this is established, the second issue to be decided will be whether the 
Applicant's grandfather transmitted U.S. citizenship to the Applicant's father pursuant to section 
1993 of the Revised Statutes. If so, we will then analyze whether the Applicant acquired U.S. 
citizenship from his father under former section 30l(a)(7) of the Act. 

As stated above, to establish that his father acquired U.S. citizenship at birth, the Applicant must first 
show that his father had at least one U.S. citizen parent. To demonstrate this, the Applicant has 
previously submitted a copy of his grandfather's 1953 social security account application, where the 
grandfather represented that he was born in [sic],4 Texas, in 1906, and a statement 
from the Social Security Administration (SSA) indicating that the number referenced on that 
application relates to the grandfather. The Director determined, however, that this evidence alone 
was insufficient to establish the grandfather's birth in the United States, as he was subsequently 
admitted to the United States for permanent residence as a foreign national, and other documents in 
the record indicated that he was born in ___ Mexico. 

On appeal, the Applicant submits a letter from the government confirming that no birth 
record corresponding to the name and date of birth of the Applicant's grandfather could be found in 
that state's registry of births, and a copy of the request he filed with the SSA for birth certificate and 
other documents related to his grandfather. He claims that because his grandfather's social security 
records indicate that he was born in the United States, and the grandfather's birth record could not be 

Applicant's grandfather. 
4 The Applicant claims that his grandfather was actually born in Texas. 
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found in Mexico, he has met his burden of proof in demonstrating that his grandfather was born in 
the United States. 

We agree with the Director, however, that the grandfather's unsupported claim of birth in Texas on a 
social security application alone is insufficient to establish that he was likely born in the United 
States, in view of other documents indicating that he was born in Mexico. We find, therefore, that 
the Applicant has not demonstrated that his grandfather was a U.S. citizen and, thus, that he was able 
to transmit U.S. citizenship to the Applicant's father at birth. Accordingly, as the Applicant has not 
shown that he was born to a U.S. citizen father, he has not satisfied his burden of proof in 
establishing that he acquired U.S. citizenship at birth. 

The regulations at 8 C.F .R. § 341.1 provide that an application for a Certificate of Citizenship must 
be submitted on the form designated by U.S. Citizenship and Immigration Services (USCIS), and in 
accordance with the instructions on the form. The Instructions to the Form N-600, Application for 
Certificate of Citizenship,5 provide that acceptable proof of U.S. citizenship is a birth certificate 
showing birth in the United States; a Form N-550, Certificate of Naturalization; a Form N-560, 
Certificate of Citizenship; a Form FS-240, Report of Birth Abroad of United States Citizen; or a 
valid unexpired U.S. passport. The instructions provide further that if a document is unavailable, an 
applicant must provide a written explanation of the unavailability and submit secondary evidence to 
establish eligibility. Secondary evidence may be a baptismal certificate, school record, a census 
record or, if those types of secondary evidence are not available, affidavits. 

The Applicant has not submitted any of the above-referenced primary or secondary documents to 
show that his grandfather's claim of birth in Texas is "more likely than not" true. Although he 
requested a copy of a birth certificate and other records the grandfather may have provided with his 
social security application, the SSA responded that the agency does not maintain copies of such 
documents, and would notify the Applicant whether evidence of the grandfather's identity, including 
his birth certificate and passport, was noted on his 1953 application. But, the Applicant does not 
provide further correspondence from the SSA, and the SSA records he previously submitted do not 
include information about his grandfather's place of birth. Moreover, while the SSA advised the 
Applicant that he could obtain a copy of his grandfather's birth certificate directly from a vital 
records office in the state or country where the grandfather was born, the Applicant does claim or 
provide evidence that he has requested such documents from Texas. While he submits a 
confirmation that the local Mexican authorities could not locate his grandfather's birth record in 

the record of proceedings includes a copy of the grandfather's birth certificate he 
provided in support of his immigrant visa application in 1956. The information in the certificate 
shows that the grandfather's mother (the Applicant's great-grandmother) registered his birth in 

in 1927, stating before a civil registry official that he was born at home in 
Mexico. In addition, the grandfather represented on his immigrant visa application that 

he was born in Mexico, and he confirmed this representation under oath during an interview before a 
U.S. vice-consul in 1956. The remaining evidence is consistent with those documents. First, 

5 Instructions for Fonn N-600, https://www.uscis.gov/n-600 
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the record includes a copy of the grandfather's 1930 marriage certificate, which identifies him as a 
Mexican national born in Mexico. Next, the information on the 1939 birth certificate of the 
Applicant's father shows that the Applicant's grandfather, who registered the birth, represented 
himself before a civil registry official to be a Mexican citizen, native and resident of 

Lastly, USCIS records reflect that the Applicant's grandfather was admitted to the 
United States for permanent residence in 1956 as a non-quota immigrant who was born in Mexico. 
In view of this evidence, we find that the grandfather's isolated, unsupported statement on a social 
security application is insufficient, without more, to show that he was likely born in Texas. 

III. CONCLUSION 

Based on the above, we find that the Applicant has not established that his grandfather was born in 
the United States, and that he could therefore confer U.S. citizenship to the Applicant's father. Thus, 
the Applicant has not shown that his father was a U.S. citizen from whom he could acquire U.S. 
citizenship at birth pursuant to the provisions of former section 301(a)(7) of the Act. Consequently, 
he is ineligible for a Certificate of Citizenship and his application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of F-M-A-, ID# 1676872 (AAO Aug. 22, 2018) 
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