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The Applicant, who was born abroad in 1979, seeks a Certificate of Citizenship indicating that he 
derived citizenship from his adoptive father, a U.S. citizen born in the United States. Immigration and 
Nationality Act (the Act), former section 321, 8 U.S.C. § 1432, repealed by Sec. 103(a), Title I, Child 
Citizenship Act of2000 (CCA), Pub. L. No. 106-395, 114 Stat. 1631 (Oct. 30, 2000). To establish 
derivative citizenship, an individual born to foreign national parents between December 24, 1952, and 
February 27, 1983, must show that before turning 18 years of age he or she was residing in the United 
States as a lawful permanent resident and, unless a specific exception applies, both parents became 
naturalized U.S. citizens. An individual who was adopted must have been residing in the United States 
at the time of naturalization of the adoptive parent or parents to derive citizenship. 

The Director of the San Antonio, Texas Field Office denied the Form N-600, concluding that the 
Applicant was not eligible to derive U.S. citizenship under former section 321 of the Act, because 
neither his mother, nor his adoptive father was a naturalized U.S. citizen. 1 The Director also found 
that the Applicant did not qualify for issuance of a Certificate of Citizenship under former section 
322 of the Act, 8 U.S.C. § 1433, because his adoptive father did not file a requisite petition for such 
a certificate while the Applicant was under 18 years of age. 

On appeal, the Applicant submits additional evidence and asserts that the Director improperly denied 
his Form N-600 without consideration of the extenuating circumstances present in his case. He 
states that he had no control over his mother's failure to naturalize before his 18th birthday, or the 
fact that during the same period his adoptive father did not apply for a Certificate of Citizenship on 
his behalf. The Applicant avers that for these reasons we should find that he retroactively derived 
U.S. citizenship from his adoptive father under current section 320 of the Act, because he met all 
conditions under that section by its enactment date. In the alternative, the Applicant claims that he 
satisfied the requirements for issuance of a Certificate of Citizenship pursuant to former section 322 
of the Act, as in effect when he was adopted. He states that if his application is denied, he will be 
removed from the United States, and this will cause extreme hardship to him and his family. 

1 The Director also determined that for the same reason the Applicant did not qualify for derivative citizenship under 
former section 320 of the Act, 8 U.S.C. § 1431. Because the record supports this determination and the Applicant does 
not contest it on appeal, we do not address his eligibility for derivative citizenship pursuant to the former section 320 of 
the Act. 
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Upon de nova review, we will dismiss the appeal. 

I. LAW 

The Applicant was born in Costa Rica in 1979 to foreign national parents. His mother subsequently 
married a U.S. citizen, and in 1981 the Applicant was admitted to the United States for permanent 
residence as a stepchild of a U.S. citizen. The Applicant's stepfather legally adopted him in 1986, 
when the Applicant was six years old. The Applicant's mother was admitted to the United States as 
a lawful permanent resident in 1981. The Applicant does not claim or submit evidence that his 
mother has since become a U.S. citizen. 

A. Former Section 321 of the Act and Current Section 320 of the Act 

To determine whether the Applicant derived U.S. citizenship before he turned 18 years old, we apply 
"the law in effect at the time the critical events giving rise to eligibility occurred." Minasyan v. 
Gonzales, 401 F.3d 1069, 1075 (9th Cir. 2005). The relevant law in effect prior to the Applicant's 
18th birthday in 1997 was former section 321 of the Act, which generally required naturalization of 
both parents for a child to derive citizenship2 and, if a child was adopted, residence of that child in 
the United States at the time the adoptive parent or parents naturalized. 

The Applicant does not contest that he does not meet these requirements, as neither his mother nor 
his adoptive father is a naturalized U.S. citizen. The Applicant asserts, however, that before he was 
18 years old he met conditions for derivative citizenship under current section 320 of the Act, in 
effect since February 27, 2001, and that this section should therefore be applied retroactively to his 
citizenship claim. Current section 320 of the Act provides that: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

2 Unless the parents were legally separated, one parent was deceased, or the child was born out of wedlock and was 
claiming derivative citizenship through his or her naturalized U.S. citizen mother. Former section 32l(a)(2)-(3). The 
Applicant does not claim, and there is nothing in the record to suggest that any of the above scenarios were present 
during the relevant time period before his 18th birthday. 

2 
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(b) Subsection (a) shall apply to a child adopted by a United States citizen parent 
if the child satisfies the requirements applicable to adopted children under 
section 101 (b )(1 ). 

8. Former Section 322 of the Act 

The Director also considered the Applicant's eligibility for issuance of a Certificate of Citizenship 
under former section 3 22 of the Act, as in effect in 1997, when the Applicant turned 18 years of age. 
At the time, this section provided that a child of a U.S. citizen who was under the age of 18 years, 
and who met certain specific requirements would become a U.S. citizen and would be issued a 
Certificate of Citizenship "upon approval of the application ... and ... upon taking and subscribing 
before an officer of the Service within the United States to the oath of allegiance required by this Act 
of an applicant for naturalization .... " Former section 322(b) of the Act (1997). 

The Applicant does not dispute that his adoptive father never filed the requisite application for a 
Certificate of Citizenship under former section 322 of the Act. He asserts, however, that when he 
was adopted in 1986, he would have qualified for naturalization under former section 322 of the Act, 
as in effect at the time, and that he is therefore eligible for a Certificate of Citizenship on that basis. 
In 1986, section 322 of the Act provided, in pertinent part: 

(a) A child born outside of the United States, one or both of whose parents is at the 
time of petitioning for the naturalization of the child, a citizen of the United States 
either by birth of naturalization, may be naturalized if unmarried and under the 
age of eighteen years and not otherwise disqualified from becoming a citizen ... 
and if residing permanently in the United States, with the citizen parent, pursuant 
to a lawful admission for permanent residence, on the petition of such citizen 
parent, upon compliance with all the provisions of this title .... ( emphasis added). 

(b) Subsection (a) of this section shall apply to an adopted child only if the child is 
residing in the United States, in the custody of the adoptive parent or parents, 
pursuant to a lawful admission for permanent residence. 

For the child to be naturalized under that section, however, the U.S. citizen parent was required to 
file two separate forms on the child's behalf: Form N-402, Application to File Petition for 
Naturalization in Behalf of a Child (under section 322 or 323, Immigration and Nationality Act), and 
Form N-407, Petition for Naturalization (in behalf of a child, under section 322 or 323, Immigration 
and Nationality Act). 8 C.F.R. § 322.1, 332a.2 (1986). 

II. ANALYSIS 

The issues before us are whether the Applicant has established that (1) current section 320 of the Act 
applies retroactively to his derivative citizenship claim; or (2) that he is eligible for issuance of a 
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Certificate of Citizenship based on naturalization provisions of former section 322 of the Act in 
effect when he was adopted. In either case, because the Applicant was born abroad, he is presumed 
to be a foreign national and bears the burden of establishing his claim to U.S. citizenship by a 
preponderance of credible evidence. Matter of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). 

Upon review of the entire record, including the new evidence, we find the Applicant has not 
established eligibility for issuance of a Certificate of Citizenship under either section. 

A. Eligibility Under Current Section 320 of the Act 

The Applicant claims that this section applies to him retroactively, because he was a lawful 
permanent resident residing with his adoptive U.S. citizen father in the United States prior to his 
18th birthday. He states further that the legislative history of the CCA indicates that Congress 
passed it specifically to protect children who, like himself never naturalized because of their U.S. 
citizen parents' inadvertence, and who were facing deportation for crimes they committed. The 
Applicant argues that the very injustice Congress sought to eliminate with the passage of the CCA 
will occur again if we do not adjudicate his citizenship claim favorably, as he will be forced to return 
to Costa Rica, where he has no contacts, close family, or the ability to speak the language. 

We recognize the Applicant's statements; however, in adjudication of his derivative citizenship 
claim we must apply the law as in effect prior to his 18th birthday. That law is former section 321 of 
the Act, which required naturalization of both parents - a condition that the Applicant does not 
satisfy. Although the CCA subsequently amended former section 320 of the Act to allow children 
with only one naturalized or U.S.-born citizen parent to derive citizenship, the Board oflmmigration 
Appeals (the Board) has determined that the provisions of the CCA are not retroactive, and that they 
apply only to those individuals who were not yet 18 years old as of February 27, 2001. See Matter 
of Rodriguez-Tejedor, 23 I&N Dec. 153 (BIA 2001) (holding that an individual who resided with his 
U.S. citizen adoptive parents as a lawful permanent resident while under the age of 18 years, but 
who was over the age of 18 years on the CCA effective date, was ineligible for automatic citizenship 
under section 3 20 of the Act). The Applicant turned 18 in 1997 and, thus, he was over the age of 18 
when section 320 of the Act went into effect in 2001. Consequently, pursuant to the Board's holding 
in Matter of Rodriguez-Tejedor, we find that he is ineligible to derive citizenship from his adoptive 
U.S. citizen father under section 320 of the Act, as amended by the CCA. 

B. Eligibility Under Former Section 322 of the Act 

Nor has he established eligibility for issuance of a certificate pursuant to the provisions of former 
section 322 of the Act, as in effect when he was adopted in 1986. 

At that time, former section 322 of the Act, provided for naturalization of an adopted child who, like 
the Applicant resided with the U.S. citizen adoptive parent in the United States as a lawful 
permanent resident. However, a child who met these requirements could not become a U.S. citizen 
unless his or her U.S. citizen parent filed an appropriate application first, such application was 
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approved, and the court granted naturalization while the child was under 18 years of age. But, the 
Applicant's adoptive father confirms in his affidavit that he did not file a naturalization petition on 
the Applicant's behalf at any time before his 18th birthday, and there is no evidence that the court 
granted naturalization. Accordingly, the Applicant is not eligible for issuance of a certificate under 
former section 322 of the Act regardless of whether he met the relevant criteria for naturalization 
. under that section before he was 18 years old. 

We acknowledge the Applicant's claims of longtime residence in the United States, and the adverse 
consequences of his removal from the United States. But, a person may only obtain citizenship in 
strict compliance with the statutory requirements imposed by Congress. INS v. Pangilinan, 486 U.S. 
875, 885 (1988). Once it has been determined that a person does not qualify for citizenship under 
the terms of the applicable statute, we have no discretion to grant citizenship. Id. at 884. Because 
the Applicant has not demonstrated that he obtained U.S. citizenship through his adoptive father 
under former section 321 or 322 of the Act, or that current section 320 of the Act applies to his 
derivative citizenship claim, he is ineligible for a Certificate of Citizenship and his application 
remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter ofM-P-C-, ID# 1722164 (AAO Aug. 31, 2018) 
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