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The Applicant, who was born in Colombia in 1989, seeks a Certificate of Citizenship reflecting that he 
derived U.S. citizenship from his mother. Immigration and Nationality Act (the Act) § 320, 
8 U.S.C. § 1431 . Generally, for an individual claiming automatic U.S. citizenship after birth and who 
was born after Febmary 27, 1983, the individual must have at least one U.S. citizen parent and be 
residing iri that parent's custody ·in the United States as a lawful pennanent resident before 18 years of 
age. 

The Director of the Oakland Park, Florida Field Office denied the application, concluding the 
Applicant did not establish that he had a U.S. citizen parent. 

'-

On appeal the Applicant submits new evidence, and claims that the record demonstrates his mother 
was born a U.S. citizen, and that he meets requirements to derive citizenship through her. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

· The record reflects that the Applicant wasb<,>rn in Colombia on 1989, to married parents, and 
he was admitted to the United States as a lawful permanent resident in August 2002. His father is 
not a U.S. citizen. The Applicant claims, however, that his mother (who was born in 

on , 1955, while her father was employed as a military attache at the 
Embassy) is a U.S. citizen. The Applicant seeks a Certificate of Citizenship reflecting that he 
derived U.S. citizenship from his mother. 

For derivative citizenship purposes, we apply ;;the law in effect at the time the critical events giving 
· rise to eligibility occurred." See Mina.\ya,1 v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 2005). In this 
case, section 320 of the Act, as amended by the Child Citizenship Act of 2000 (CCA), Pub. L_. No. 
106-395, 114 Stat. 1631 , was in effect when the Applicant was admitted into the United States as a 
lawful permanent resident and when he turned ·I 8 (in 2007), and applies to the Applicant's 
citizenship claim. · 
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Section 320 of the Act states, in pertinent part that: 

(a) A child born outside of the United States automatically becomes a citizen of 
the Unit.ed States when all of the following conditions have been fulfill.ed: 

(1) Al least one parent of the child is a citizen of the Uni1ed States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

(Emphasis added). The Fourteenth Amendment to·the Constitution provides, in pertinent part, that 
"all persons born or, naturalized in the United States, and su~jecr to !he jurisdiction there(?(, are 
citizens of the United States." (Emphasis added.) "Children born of diplomatic representatives of a 
foreign state" have traditionally been recognized as immune from the jurisdiction ·of the United 
States and are "exceptions to the fundamental rule of citizenship by birth within the country." U.S. 
v. }'Vong Kim Ark, 169 U.S. 649,682 (1898). 

The regulation at 8 C.~.R. § I 01.3 clarifies further that: 

(a)(I) [A] person born in the United States to a foreign diplomatic officer accredited 
to the United States, as a matter of international law, is not subject to the jurisdiction 
of the United States. That person is not a United States citizen under the Fourteenth 
Amendment to the Constitution .... 

(2) "[F]oreign diplomatic officer" means a person listed in the State Department 
Diplomatic List, also known as the Blue List. It includes ambassadors, ministers, 
charges d'affaires, counselors, secretaries and attaches of embassies and legations as 
well as members of the Delegation of the Commission of the European Communities 

(b) [A] child born in the United States is born subject to the jurisdiction of the United 
States and is a United States citizen if the parent is not a "'foreign diplomatic officer" 
as defined in paragraph (a)(2) of this section .... 
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II. ANALYSIS 

The issue in this case is whether the Applicant has demonstrated that his mother is a U.S. citizen, as 
required under section 320(a)( 1) of the Act. 1 • 

The Director determined that although the Applicant's mother was ·physically born in the United 
States, her father (the Applicant's grandfather) was a colonel and military attache at the 
Embassy in at the time of her birth. The Director concluded that because she was 
the daughter of a diplomat, the Applicant's mother enjoyed full diplomatic immunity from the 
jurisdiction of the United States. Accordingly the Director found she did not acquire U.S. 
citizenship at birth pursuant to the Fourteenth Amendment of the Constitution. 

On appeal, the Applicant does not dispute that his mother was the daughter of a diplomat when she 
was born in In addition, the 1955 U.S. Department of State Diplomatic 
List submitted by the Applicant corroborates that her maternal grandfather was an accredited foreign 
diplomatic officer in when the Applicant's mother was born (in 1955). 
See generally 8 C.F.R. §l01.3(a) and (b). 

The Applicant suggests, however, that criminal, civil, and administrative jurisdictional diplomatic 
immunities were conferred to individuals like his mother only afier the 196 l Vienna Convention on 
Diplomatic Relations (Vienna Convention) was finalized. 2 . The Applicant claims that the Vienna 
Convention is not retroactive, and that there was no law conferring diplomatic immunity to foreign 
diplomats and their families when his mother was born in 1955. On this basis, he contends that his 
mother obtained U.S. citizenship at birth pursuant to the Fourteenth Amendment, and that not 
recognizing this amounts to unconstitutionally stripping her of U.S. citizenship. To support his 
claims, the record contains his mother's · birth certificate, information relating to 
the Vienna Convention, and diplomatic lists. 

The Applicant provides insufficient legal authority to show that his mother did not benefit from 
diplomatic jurisdictional immunity when she was born. Again, the U.S. Departme.nt of State named . . 
her father as a fore_ign diplomatic officer, and, irrespective of the effective date of the Vienna 
Convention, both of them enjoyed diplomatic immunity in the United States. This is because the 
diplomatic immunity provisions discussed in the Vienna Convention essentially codified previously 
existing customary law_ ory diplomatic immunities. The Convention documents indicated: 

The principle of diplomatic immunity is one of the oldest elements of foreign 
relations .... In the period since World War II, a number of international conventions 
(most noteworthy, the Vienna Convention on Diplomatic Relations and the Vienna 

1 The Applicant does not claim that his father\s a U.S'. citizen, and the record contains no evidence to indicate that this is 
the case. 
2 See the Vienna Convention on Diplomatic Relations, art. 29-37, April 18. 1961, U.S.T. 3227, 500 U.N.T.S., 95. 
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Convention on Consular Relations) have been -concluded. These conventions have 
formalized the customary rules and made their application more uniform. 

In 1790, the United States passed ... legislation that provided absolute immunity for 
diplomats and their families and servants, as well as for lower ranking diplomatic 
mission personnel. This 1790 law remained in force until 1978, when the present 
Diplomatic Relations Act (22 U.S.C. 254) was enacted to replace it. 

The ·principal purpose of the 1978 Act was to bring U.S. law into line with the 1961 
Vienna Convention on Diplomatic Relations (which entered into force for the United 
States in 1972). The 1978 Act imposed a more precise regime and reduced the degree 
of _imm1:1nity enjoyed by many persons at diplomatic missions.3 

For the reasons discussed above, the Applicant has not shown that his mother was subject to the 
jurisdiction of the United States at the time of her birth in 1955. Instead, the record reflects that the 
Applicant's mother was born to an accredited diplomatic representative of a foreign state, and 
enjoyed ~iplomatic jurisdictional immunity when she was born.- She therefore did not obtain U.S. 
citizenship at birth ·under the Fourteenth Amendment, and the Applicant has not established that he 
derived U.S. citizenship from a citizen parent under section 320 of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter <?f S-L-, ID# 194 7863 (AAO Dec. 31, 20 I 8) 

. . 
3 See U.S. pepartment of State. Office of Foreign Missions report entitled, Diplomatic and Consular Immunity: 
Guidance, for law Enforcenwnt and .Judicial Authorities, 11-13, (2014), 
https:/ /www .state.gov/documents/organization/ 150546. pdf. 
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