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The Applicant. who was born in 1973 to married parents in Mexico. seeks a Certificate of 
Citizenship indicating he acquired U.S. citizenship at birth ti·om his mother. ,)'ee Immigration and 
Nationality Act (the Act) former section 301(a)(7). 8 U.S.C. ~ 1401(a)(7). amended hy Act of 
October 10. 1978. Pub. L. No. 95-432. 92 Stat. I 046. An individual born outside the United States 
who acquired U.S. citizenship at birth. or who automatically derived U.S. citizenship after birth hut 
before the age of 18. may apply to receive a Certificate of Citizenship. An individual who was horn 
between December 24. 1952. and November 14. 1986. to married parents one of whom was a U.S. 
citizen and the other a foreign national. must show that the U.S. citizen parent was physically present 
in the United States for 10 years (with at least 5 years after the age of 14) before the individual's 
birth. 

The Director of the El Paso. Texas Field Oftice denied the application. concluding that the Applicant 
did not did acquire U.S. citizenship at birth from his mother. because the evidence he submitted \vas 
insufticient to show she was physically present in the United States for at least I 0 years before his 
birth. The Director further found that the Applicant did not derive citizenship fi·om his mother after 
birth. because he was over the statutory age of 18 years when his mother naturalized. 1 The 
Applicant appealed that decision to our ofticc: however. we dismissed his appeal. 

On motion to reopen. the Applicant submits additional evidence and asserts that he has met his 
burden of proof in demonstrating that his mother satisfied the physical presence requirement under 
former section 301(a)(7) of the Act. and that he therefore acquired U.S. citizenship at birth tl·om his 
mother. 

1 The record reflects that the Applicant and his mother were admitted to the United States as lawful permanent residents 
in 1985. His mother naturalized in 2002. when the Applicant was 29 years old. but she subsequently obtained a 
Certificate of Citizenship as evidence that she has been a U.S. citizen since birth. The Applicant does not contest on 
motion that he was ineligible to derive citizenship upon his mother's naturalization: rather. his claim is based on 
acquisition of U.S. citizenship at bi11h. Because the Applicant does not contest the Director's determination concerning 
his ineligibility for derivative citizenship. and there is nothing in the record to indicate that it was incorrect. we do not 
address this issue of derivative citizenship on motion. 
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We find, however. that the evidence. which consists of the mother's declaration and affidavits. is 
insufficient to show that the Applicant's mother \vas physically present in the United States for at 
least 10 years before his birth. Accordingly. we will deny the motion to reopen. 

I. LAW 

A motion to reopen must state new facts and be supported by documentary evidence. 8 C.F.R. 
~ 103.5(a)(2). We may grant the motion if these requirements are satisfied. and eligibility for the 
requested immigration benefit has been established. 

The applicable law for transmitting citizenship to a child who was born abroad 'vvhen one parent is a 
U.S. citizen is the statute that was in effect at the time of the child's birth. Sec Chou\'. Immigration 
and Naturalization Service. 247 F.3d I 026. I 029 n.3 (9th Cir. 200 I) (internal quotation marks and 
citation omitted). The Applicant was born to married parents in Mexico in 1973. His mother was 
born in Mexico in 1948. but acquired U.S. citizenship at birth from her mother. the 
Applicant's grandmother. His father was a citizen and national of Mexico. At the time of the 
Applicant's birth. former section 301(a)(7) of the Act provided that the 1ollowing were citizens of 
the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien. and the other a citizen of the United 
States who. prior to the birth of such person. was physically present in the United 
States or its outlying possessions t<.1r a period or periods totaling not less than ten 
years. at least tive of which were after attaining the age of fourteen years .... 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship hy a preponderance of credible evidence. See l\4aller of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The ··preponderance of the evidence" standard 
requires the Applicant to demonstrate that his claim is "probably true" based on the specitic 1~Kts of 
his case. See Malter ol Chawathe. 25 I&N Dec. 369. 376 (AAO 20 I 0) (citing ;\lafler of 1:-M-. 20 
I&N Dec. 77. 79-80 (Comm'r 1989). 

II. ANALYSIS 

The record includes copies of the Applicant's birth certificate. his mother's Certificate of 
Citizenship. and the parents' 1965 Mexican marriage certificate. These documents establish that the 
Applicant's mother was a U.S. citizen at birth. and that he was her child born in wedlock. The 
remaining issue. therefore. is whether the Applicant has shown that his mother was physically 
present in the United States for at least 10 years prior his birth in 1973. and that 5 of those 
years were after the mother's 14th birthday in I 962. 

In support of his Form N-600. the Applicant initially submitted only his mother's declaration. in 
which she described her presence in the United States over the years. The mother claimed that 

2 



.

Matfer olM-F-R-

before she started a family. she lived in Mexico, except for a couple of summers she spent with her 
aunt in Texas. Within a year of her tirst child's birth in 1965, she and the Applicanfs 
father traveled to Texas looking for work. and settled on a ranch where they worked for I 0 months 
before returning to Mexico. The mother further states she lived in Mexico until March 1979. but 
would occasionally travel to Texas to buy groceries and to visit family. During this time. she gave 
birth to three children in Mexico, including the Applicant. The Applicant subsequently 
supplemented the record with a copy of his father's social security earnings report and atlidavits 
attesting to his mother"s residence in Texas since 1966. The Director. however. denied the 
application finding that the evidence the Applicant submitted was sunicient to show. at best. that his 
mother was present in the United States for 8 years before he was born, and that he did not therefore 
acquire U.S. citizenship at birth from his mother. 

On motion, the Applicant submits additional affidavits and asserts that his mother met the H)-year 
physical presence requirement for transmission of U.S. citizenship. because she was in the United 
States since 1962. 

We have reviewed the entire record and find that the mother's declaration and the atlidavits initially 
submitted do not establish she had the requisite U.S. physical presence to transmit citizenship to the 
Applicant. The additional affidavits the Applicant offers on motion not only lack detail. but they are 
also inconsistent with his mother's declaration and other evidence in the record. As such. they do 
not overcome the absence of primary documents to show his mother was in the United States prior to 
1973, nor are they suflicient to satisfy the Applicant"s his burden of proof in these proceedings. We 
find. therefore. that the Applicant has not established he acquired U.S. citizenship at birth. and 
reopening of his case is not warranted. 

A. The Mother's Declaration 

The mother's declaration indicates that she was likely present in the United States approximately 
2 or 2 1/2 years before 1973. The mother claims she spent ""a couple of summers"' in Texas before 
she started a lamily in Mexico. Because she was married in Mexico in 1965. and her first 
child was born in of the same year. we interpret this statement to mean that she spent 
6 months in the United States hefiJre 1965. In addition, the mother states she worked in 
Texas for I 0 months afier her tirst child was born and that she took trips to Texas bet\veen 1966 and 
1973. Neither the Applicant. nor his mother provides information about the number and duration of 
those trips: however. assuming she spent five days in Texas each month. her physical presence there 
in the six-year period from 1966 to July 1973 would amount to a little over a year. 

B. Affidavits Attesting to the Mother·s Presence in the United States Since 1966 

Although the Applicant has also submitted two affidavits attesting to his mother's presence in the 
United States after 1966. we find that they have limited probative value. as they are not signed by the 
aftiants. and they contain only generaL unsupported statements, which arc inconsistent with the 
mother's own declaration and other evidence in the record. 
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Both afliants state that the Applicant's mother and father had been living in Texas from 1966 
through the date the affidavits were executed in 2009, and that they were neighbors. These 
statements arc consistent with the Applicant's father's social security earnings report. which 
indicates he worked in the United States between 196 7 and 1981. But, they are insufficient. without 
more. to show that the Applicant's mother was also present in the United States during the relevant 
period of time bct(lre his birth. First, the aftiants' claims conflict with the mother's own testimony 
that from 1966 until 1979 she resided in Mexico. and that her presence in the United States in that 
time frame was limited to shopping trips and f~tmily visits. The tact that the Applicant's siblings 
were born in Mexico in 1968. 1970. and 1973. as reflected in the mother's declaration and on the 
parents· divorce certificate. supports the mother's statements. and undermines the aftiants· claims 
that she lived in Texas then. The Applicant does not explain the conflicting testimony, or offer 
evidence, such as the mother's employment. financial. residential. medical. or other records. to 
establish the timing and duration of her presence in the United States after 1966. We conclude. 
therefore, that these affidavits alone are insut1ieient to show if and for how long the Applicant's 
mother was in the United States between 1966 and 1973. 

C. At1idavits Attesting to the Mother's Presence in the United States Since 1962 

Similarly. the two additional attidavits the Applicant otTers on motion do not demonstrate that his 
mother accumulated significant physical presence in the United States between 1962 and 1966. 

The first affiant states generally that the mother worked on cotton and onion fields in Texas as a 
seasonal worker from 1962 to 1965, but does not explain the basis f(x this statement. The second 
at1iant claims that she worked with the Applicant's mother harvesting cotton and onions in 1962. 
1963, 1964. and 1965. Again. we find the at1idavits do not have significant evidentiary value. First. 
they are inconsistent with the mother's declaration. which indicates that until 1966 she lived in 
Mexico. and does not mention her employment in the United States prior to 1966. Second. the 
affiants· statements, even if given full weight. arc insufficient to determine how long the Applicant's 
mother was actually in the United States in those years. llmvever. as they both indicate she was a 
seasonal worker. it appears that her presence in the United States during this time period did not 
exceed a few months. 

IJI. CONCLUSION 

Based on the above. we conclude that the evidence the Applicant submitted is sufficient to show that 
his mother was likely physically present in the United States for up to three years before his birth in 
1973. As this is significantly less than the I 0-year period required t(Jr transmission of citizenship 
under former section 30l(a)(7) of the Act, the Applicant has not demonstrated that he acquired U.S. 
citizenship at birth from his mother. Accordingly. we find no basis f(x reopening of his case. 
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ORDER: The motion to reopen is denied. 

Cite as Matter of/>1-F-R-. ID# 881698 (AAO Feb. 16. 20 18) 


