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The Applicant. who was born in Mexico to married parents in 1966. seeks a Certificate of 
Citizenship indicating he acquired U.S. citizenship at birth from his mother. See Immigration and 
Nationality Act (the Act) former section 301(a)(7), 8 U.S.C. § 140l(a)(7), amended hy Act of 
October 10, 1978, Pub. L. No. 95-432. 92 Stat. I 046. An individual born outside the United States 
who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but 
before the age of 18, may apply to receive a Certificate of Citizenship. An individual who was born 
between December 24, 1952, and November 14, 1986, to married parents one of whom was a U.S. 
citizen and the other a foreign national, must show that the U.S. citizen parent was physically present 
in the United States for 10 years (with at least five years after the age of 14) before the individual"s 
birth. 

The Director of the San Francisco, California District Office denied the application finding that the 
Applicant did not demonstrate that his U.S. citizen mother had the requisite physical presence in the 
United States to transmit citizenship to him. We dismissed a subsequent appeal. concluding that the 
Applicant did not meet his burden of proof to establish acquisition of U.S. citizenship because his 
mother's testimony about her presence in the United States was inconsistent, and he did not submit 
sufficient primary evidence to show that she was in the United States for at least five years between 
her 14th birthday in 1954 and his birth in 1966. The Applicant then tiled a motion to reopen, 
asserting that his mother's conflicting statements resulted from the fact she had multiple medical 
issues and misunderstood the questions regarding her physical presence in the United States when 
she was first interviewed in 1990. We denied the motion, tinding that the Applicant did not provide 
adequate objective documentation to reconcile his mother's inconsistent testimony and to 
corroborate his claim that she met the five-year U.S. presence requirement after she was 14 years 
old. 

On the instant, second motion to reopen, the Applicant submits additional evidence. including his 
own declaration regarding the mother's mental condition, and asserts that he has established 
acquisition of U.S. citizenship at birth and should therefore be issued a Certificate of Citizenship. 

Upon review, we will deny the motion. The Applicant has not introduced new facts or evidence 
sufficient to overcome our previous determination that his mother does not meet the physical 
presence requirements for transmission of lJ .S. citizenship under former section 301 (a)(7) of the Act. 
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I. LAW 

A motion to reopen must state new facts and be supported by documentary evidence. 8 C.F.R. 
§ 103.5(a)(2). The regulation at 8 C.F.R. § 103.5(a)(2) does not define what constitutes a "new" 
fact, nor does it mirror the Board of Immigration Appeals' (the Board) definition of "new" at 
8 C.F.R. § 1003.23(b)(3) (stating that a motion to reopen will not be granted unless the evidence 
"was not available and could not have been discovered or presented at the fom1er hearing"). Unlike 
the Board regulation, we do not require the evidence of a "new fact" to have been previously 
unavailable or undiscoverable. Instead, we interpret "new facts" to mean facts that are relevant to 
the issue(s) raised on motion and that have not been previously submitted in the proceeding, which 
includes the original application. Reasserting previously stated facts or resubmitting previously 
provided evidence does not constitute "new facts." We may grant a motion if the above 
requirements are satisfied and eligibility for the requested immigration benefit is established. 

II. ANALYSIS 

The issue on motion is whether the Applicant has presented new facts and evidence relevant to the 
issue of his mother's physical presence in the United States, which would warrant reopening of his 
citizenship proceedings. In both of our prior decisions. we examined the evidence of the mother's 
physical presence in the United States before the Applicant's birth in 1966. We incorporate both of 
our appeal and prior motion decisions herein, and will discuss only those facts and analyses from 
those decisions that are relevant to this second motion. 

With this motion, the Applicant submits documents concerning his maternal grandmother's 
residence in the United States, including her social security number application, correspondence 
from the Social Security Administration (SSA), real estate deed, and medical insurance records. lie 
asserts that these documents prove that his maternal grandmother has always resided in the United 
States, and therefore his mother's 1990 testimony about spending time with her in Mexico beginning 
in 1956 was likely a result of a misunderstanding. We have addressed this argument in our previous 
decision, however, and the additional documents the Applicant offers on motion do not warrant a 
departure from this finding for the following reasons. 

First, the grandmother's 1943 social security number application, her daughter's 1945 baptismal 
certificate, and her 1950 home insurance policy, are consistent with our previous conclusion that the 
Applicant's mother resided and was physically present in the United States until 1956, when she 
stopped attending school. But, they do not show that either the Applicant's grandmother or his 
mother was in the United States after 1956. Further. the 1973 letter from the SSA addressed to the 
Applicant's grandmother, which shows only that she had hospital insurance coverage from 1961 
through 1965, is not sutlicient to reconcile the inconsistencies among the Applicant's mother's 1990. 
1992, and 2015 statements. Specifically, according to the mother's 2015 testimony, the grandmother 
was under medical treatment in Mexico during this time period, and the mother's marriage 
certificate reflects that both women claimed domicile in Mexico as of 1963. Thus, although the 
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Applicant's grandmother may have been covered by insurance, that fact does not mean that she was 
physically present in the United States receiving medical care. To the contrary, the Applicant's 
mother testified in her 2015 statement that her mother was being treated in Mexico for her health 
conditions. 

Second, we find that the grandmother's 1964 California joint tenancy deed has little probative value 
in demonstrating that the Applicant's mother lived in the United States at the time because her name 
is not included in the deed and she was married and had a child in Mexico by then. 

Third, the remaining documents pertain to the Applicant's grandmother's residence in the United 
States after 1974; as such, they are not relevant to the issue of his mother's physical presence in the 
United States before his birth 1966. We find. therefore, the new evidence discussed above does not 
overcome our previous determination that the Applicant's mother was physically present in the 
United States for at least five years between her 14th birthday in 1954 and his birth in 1966. 

The Applicant also submits a personal declaration, in which he repeats his previous claim that his 
mother was nervous, scared, and confused when she testified before the immigration officer in 1990 
about the timing and duration of her residence in Mexico. He claims that he recognized from the 
time he was a child that his mother has always had problems with communication: she was passive. 
avoided confrontation, and had difficulty responding to questions. The Applicant asserts that for 
these reasons his mother likely told the immigration officer the wrong information about when she 
was in the United States because she thought that this was what the immigration officer wanted to 
hear. He states his mother told him she attended a medical center in California when she was a 
teenager, but those records are no longer available. The Applicant does not. however. submit 
evidence that he attempted to obtain his mother's medical records from the medical facility in 
question, and that such records either did not exist or were unavailable. Moreover. we have 
previously addressed his argument that his mother's initial testimony was unreliable because of her 
mental state and ongoing medical issues. As discussed in our appeal decision. the record ret1ects 
that the Applicant's mother understood and was fully aware of the statements she made in 1990. as 
she signed each page of her sworn statement confirming that the information she provided was true 
and accurate. The Applicant's uncorroborated statements to the contrary are insufficient to support a 
different conclusion. 

Lastly, the Applicant claims that his mother has very little documentation of her physical presence in 
the United States for the 1956-1966 time period because, as the eldest child, she was responsible for 
taking care of his grandparents who suffered from various health problems. she did not earn much 
money, hardly went to the doctor, and had no bank account before 1966. However. as we have 
previously explained, the burden of proof in citizenship proceedings is on the Applicant. Here. the 
record contains his mother·s cont1icting testimony that the Applicant has not reconciled with 
independent, objective evidence. Because the Applicant has not submitted such evidence, he has not 
demonstrated that his mother satisfied the 1 0-year physical presence (with five years after the age of 
14) requirement under former section 301(a)(7) of the Act. Accordingly. as the Applicant has not 
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met his burden of proof to establish that he acquired U.S. citizenship at birth from his mother, we 
find no basis for reopening of his citizenship proceedings. 

ORDER: The motion to reopen is denied. 

Cite as Matter of"J-A-R. ID# 875178 (AAO Feb. 13, 2018) 
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