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The Applicant. who was born in Mexico in 1988. seeks a Ce11ificate of Citizenship. Immigration 
and Nationality Act (the Act) sections 30l(g). 309(a). 8 U.S.C. ~~ 140l(g). 1409(a). amended hy Act 
of November 14. 1986. Pub. L. 99-653. 100 Stat. 3655. An individual horn outside the United States 
who acquired U.S. citizenship at birth. or who automatically derived U.S. citizenship after birth but 
before the age of 18. may apply to receive a Certificate of Citizenship. For an individual claiming to 
be a U.S. citizen at birth. and who was born to unmarried parents on or after November 14. 1986. 
and is claiming citizenship through a U.S. citizen father. the father must have been physically 
present in the United States for 5 years (2 of which occurred after the age of 14) before the 
individual's birth. and the individual must also satisfy legitimation requirements. which include the 
father·s agreement to provide financial support. 

The Director of the I Iarlingen. Texas Field Office denied the application. concluding that the 
Applicant did not demonstrate her U.S. citizen father agreed. in writing. to provide financial support 
to her until she reached the age of 18. as required by section 309(a)(3) of the Act. 

The Applicant claimed on appeal. that the Director ened in denying her application. She 
resubmitted a letter that her father purportedly wrote to her in 2002. and asserted that the document 
satisfied section 309(a)(3) of the Act financial agreement requirements. She suggested further that 
the Director erroneously required the letter to be notarized. per Department of State Foreign Affairs 
Manual (FAM) guidance. although the language in section 309(a)(3) of the Act does not contain 
such a requirement. 

We denied the appeal. finding that even if notarization of the 2002 letter \Vas not required. the 
Applicant did not demonstrate that the letter was sent to her prior to her 18th birthday. or that the 
contents of the letter satislied section 309(a)(3) of the Act written financial agreement requirements. 
Our prior findings arc incorporated. by reference. into this decision. 

The Applicant asserts in the present motion to reopen and reconsider that we erroneously required 
her to meet a FAM condition requiring her father to make his financial agreement statement under 
oath or aftirmation. and that new evidence demonstrates further that her father satislicd section 
309(a)(3) of the Act conditions. Alternatively. she claims that the written linancial agreement 
requirement set forth at section 309(a)(3) of the Act docs not apply to her. because the provision 
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either violates the Equal Protection Clause of the Fifth Amendment. or applies only to individuals 
who were under the age of 18 when they tiled the citizenship application. 

Upon review. we will deny the motion to reopen and the motion to reconsider. 

l. LAW 

A motion to reopen is based on documentary evidence of ne11· fi.tcts. and a motion to reconsider is 
based on an incorrect application of/mr ofpolicy. The regulation at 8 C. F. R. ~ I 03 .5( a)(2) provides 
that a motion to reopen must state the new facts to be provided in the reopened proceeding and be 
supported by affidavits or other documentary evidence. A motion to reconsider must state the 
reasons for reconsideration and be suppmied by any pc1iincnt precedent decisions to establish that 
the decision was based on an incorrect application of law or Service policy. The motion to 
reconsider must also establish that the decision was incorrect based on the evidence of record at the 
time of the initial decision. 8 C.F.R. ~ I 03.5(a)(3 ). 

II. ANALYSIS 

The issue in this case is whether the Applicant has established that our decision was erroneous based 
on new facts or an incorrect application of law or USCIS policy. We find the Applicant has not 
established that our decision was erroneous on either basis. 

A. Motion to Reconsider 

The Applicant indicates. on motion to reconsider_ that the written financial agreement requirement 
set forth at section 309(a)(3) of the Act does not apply to her because the provision either violates 
the Equal Protection Clause of the Fifth Amendment. or applies only to individuals who were under 
the age of 18 when they tiled the citizenship application. Alternatively. she asserts that we 
erroneously required her to meet a FAM condition requiring her father to make his financial 
agreement statement under oath or affirmation. As discussed below. the Applicant has not shown 
our decision was legally incorrect. 

I. Equal Protection Clause Claim 

The Applicant asserts generally. that conditions set forth in section 309(a)(3) of the Act should not 
apply to her because they violate the Equal Protection Clause of the Fifth Amendment. In making 
this claim she refers to the U.S. Supreme Court decision. Sessions \'. Morule.\-.)'antuna. 13 7 S. Ct. 
1678 (20 17). She does not. however. explain hmv the ivforales-Santana holding applies to her case. 
We find. moreover. that the holding in ,)'es.\ions r. Morales-S'wllww docs not show that our prior 
decision was erroneous. Specifically. the U.S. Supreme Court did not discuss section 309(a)(3) of 
the Act written financial agreement requirements in Sessions r. Momles-Santana. Instead. the Court 
determined that di ITerent U.S. physical presence requirements for unwed mothers in section 309( c) 
of the Act (continuous period of one year). and unwed fathers in former section 301 (a)(7) of the Act. 
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8 U.S.C. § 140l(a)(7) and current section 30l(g) of the Act (10 or 5 years. respectively). violate the 
equal protection provisions of the Fifth Amendment. See Sessions r. Morale.\-,)'anlana. Sllf!W at 
170 I. The holding therefore does not impact the outcome in the Applicant" s case. 

2. Age Requirement Claim 

The Applicant also asserts that the written financial agreement requirement set forth in section 
309(a)(3) of the Act applies only to individuals who were under the age of 18 at the time the Form 
N-600. Application for Certificate of Citizenship was tiled. She claims. on this basis. that section 
309(a)(3) of the Act requirements therefore do not apply to her because she was over 18 when she 
tiled her Form N-600: however. the Applicant provides no legal authority to support these claims. 
Moreover. the statutory language contained in section 309(a)(3) of the Act does not limit the 
provisions· applicability to an specific tiling period. Instead. the language reflects only that an 
Applicant must demonstrate that the father has agreed in writing to provide financial support for the 
individual until she or he reaches the age of 18. As discussed in our prior decision. the Applicant 
provided insufficient evidence to demonstrate that she meets this requirement. 

3. Foreign Affairs Manual Claim 

Alternatively. the Applicant indicates that we erroneously required her to meet a FAM condition that 
her father make his written financial agreement under oath or affirmation. and she reasserts that this 
condition is unenforceable because it is not written into the language of section 309(a)(3) ofthe Act. 
However. we did not make a finding on this issue. and determined instead that even if notarization of 
the written financial agreement was not required. the evidence submitted by the Applicant in any 
event did not satisfy section 309(a)(3) of the Act requirements that her father agree in writing that he 
would financially support the Applicant until the age of 18. This assertion thus also does not 
establish that our prior decision was erroneous based on an incorrect application of law or USCIS 
policy. 

R. Motion to Reopen 

To establish that our prior decision was erroneous based on new facts. the Applicant submits family 
photographs and new affidavits from herself her father. her mother. explaining that her father 
personally gave the 2002 letter to the Applicant: describing the close relationship between the 
Applicant and her father opened a bank account on her behalf when she was 12. and supported her 
financially and in all other aspects of her life since she was born. While this evidence may show that 
the Applicant and her father have a father-daughter relationship. it does not demonstrate that the 
Applicant's father satisfied section 309(a)(3) of the Act written financial agreement requirements 
prior to the Applicant's 18th birthday. 

The Applicant also submits an affidavit of support form used by the Department of State (Form DS-
5507, Affidavit of Physical Presence or Residence. Parentage and Support) to demonstrate that her 
father's alleged 2002 letter met section 309(a)(3) of the Act written financial agreement 
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requirements. However. unlike the 2002 letter submitted hy the Applicant. the language contained 
in the DS-5507 form clearly shows that it complies with section 309(a)(3) of the Act requirements. 
in that the father of a child born out of wedlock attests with his signature. and in writing. that he 
agrees ""to provide financial support for such child until he/she reaches the age of eighteen years 
old."" As discussed in our previous decision. even assuming the Applicant"s father wrote the 
submitted letter to the Applicant in 2002. the contents of his letter reflect only generally that he will 
meet the Applicant's needs and take care of her until she finishes college. The letter therefore does 
not constitute a qualifying written agreement by her father to provide financial support until she 
turned 18. as required. 

III. CONCLUSION 

In view of the above. the Applicant has not shown that we incorrectly applied law or USCIS policy. 
nor has she demonstrated new facts which render her eligible for a Certificate of Citizenship. 

ORDER: The motion to reopen is denied. 

FURTHER ORDER: The motion to reconsider is denied. 

Cite as Matter ofA-B-C-. ID# 941639 (AAO Feb. 21. 20 18) 




