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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: FEB.22.2018 

APPEAL OF HARLINGEN. TEXAS FIELD OFFICE DECISION 

APPLICATION: FORM N-600. APPLICATION FOR CERTIFICATE OF CITIZENSI-IIP 

The Applicant, who was born in Mexico in I 971. seeks a Certificate of Citizenship. Immigration and 
Nationality Act (the Act) section 301(a)(7). 8 U.S.C. § \40\(a)(7). amendc>d hy Act of October 10. 
1978, Pub. L. No. 95-432. 92 Stat. 1046: section 309(a). 8 U.S.C. § l409(a). amended hy Act of 
November 14, 1986, Pub. L. No. 99-653. I 00 Stat. 3655. An individual horn outside the United 
States who acquired U.S. citizenship at birth. or who automatically derived U.S. citizenship after 
birth but before the age of I 8, may apply to receive a Certificate of Citizenship. For an individual 
claiming to be a U.S. citizen at birth, who was born to unmarried parents between 
December 24. \952. and November 14. 1986. and is claiming citizenship through a U.S. citizen 
father, the father must have been physically present in the United States tor 10 years (with at least 5 
years occurring after the age of 14) before the individual' s birth and the individual must also satisfy 
legitimation requirements. 

The Director of the Harlingen. Texas Field Office denied the Form N-600. Application for 
Certificate of Citizenship, concluding the Applicant provided insutlicient evidence to demonstrate 
that her father met the U.S. physical presence requirements contained in former section 301 of the 
Act. 

On appeaL the Applicant submits previously provided evidence and contends that the record 
demonstrates by a preponderance of the evidence that prior to her birth, her tather was physically 
present in the United States, as required. 

Upon Je nom review. we will dismiss the appeal. 

I. L/\ W 

The record ret1ects that the Applicant was born in Mexico on 1971. to unmarried parents 
who married in 1972. Her father acquired U.S . citizenship at birth. There is no evidence 
to indicate that her mother is a U.S . citizen. 

The applicable law tor transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child"s birth. Sec Chew v. lmmigralion and 
Naturalization Service. 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
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citation omitted). Based on the Applicanfs year of birth, her claim falls within the provisions of 
former section 30 I (a)(7) of the Act which provided in part. that the following individuals acquired 
U.S. citizenship at birth: 

fA] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien. and the other a citizen of the United 
States who. prior to the birth of such person. was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years. at least live of which were after attaining the age of fourteen years[.] 

Because the Applicant was born out of wedlock. she must also satisfy the requirements of section 
309( a) of the Act. which pertain to legitimation. Prior to November 14. 1986. former section 309( a) 
of the Act stated. in part that: 

The provisions of paragraphs (3), (4), (5), and (7) of section 30l(a) ... shall apply as 
of the date of birth to a child out-of-wedlock ... if the paternity of such child Is 

established while such child is under the age of twenty-one years by lcgitimation. 1 

Based on her birth abroad. the Applicant is also presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See 
Ma/ler of Baires-Larios. 24 I&N Dec. 46 7, 468 (BIA 2008). The .. preponderance of the evidence .. 
standard requires that the record demonstrate the Applicant's claim is .. probably true:· based on the 
specific facts of her case. See Matter of Chawathe. 25 I&N Dec. 369. 376 (AAO 201 0) (citing 
Maller ofE-M-. 20 I&N Dec. 77. 79-80 (Comm 'r 1989)). 

II. ANALYSIS 

The Applicant has established that she meets several requirements for acquisition of citizenship at 
birth. Her father's Certificate of Citizenship demonstrates, for example. that he was a U.S. citizen at 
the time of the Applicanfs birth. The record also retlects that her father satistied former section 
309(a) of the Act legitimation requirements in Tamaulipas. Mexico (where she was born) as set forth 
by the Filth Circuit Court of Appeals (the court with jurisdiction over the Applicant's case.) See 
/rachel a v. Holder. 730 F .3d 419 (5th Cir. 2013) (discussing requirements related to the 
acknowledgement of paternity on a child's birth certificate before a civil registry o11icial in 
Tamaulipas. Mexico.) Here. the Applicant's birth certificate retlects that her lather acknowledged 

1 
The Act of November 14, 1986. amended former section 309(a) of the Act. applying the changed provisions to 

individuals who were not yet 18 years of age on November 14. 1986, unless their paternity was established by 
legitimation before November 14. 1986. See section 23(e). Immigration and Nationality Amendments of 1986. as added 
by section 8(r) of the Immigration Technical CmTections Act of 1988. Pub. L. I 00-525, I 02 Stat. 2609. The Applicant 
was 15 years old in November 1986: however. she does not claim eligibility under amended section 309(a) of the Act 
conditions, and asserts instead that her father satisfied former section 309(a) of the Act legitimation requirements prior to 
November 1986. 
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paternity in April 1973, in accordance with requirements in Tamaulipas. Mexico. Her father 
therefore established his paternity by legitimation prior to the Applicanrs 21st birthday. 

The issue in this case. therefore, is whether the Applicant suff-iciently demonstrated that her father 
was physically present in the United States for I 0 years prior to her birth in I 97 L at least 5 
years of which were after her father"s I 4th birthday on I 953, as required under former 
section 301 (a)(7) of the Act. To support assertions that the record demonstrates by a preponderance 
of the evidence that her lather met these conditions. the record contains: affidavits: birth. baptism 
and U.S. citizenship documents; photographs: and property deed information. 2 We tind that this 
evidence is insufticient to establish the Applicant's claims. 

The Applicant submits ten atlidavits from family members and friends to show that her lather was 
physically present in the United States for the required time period. These atlidavits. however, have 
limited evidentiary w·eight in that they are not specifically about the Applicant's father's physical 
presence, as it appears that some of the atlidavits were submitted by members of the Applicant" s 
extended family to estublish citizenship claims for other relatives. In addition. the aftidavits lack 
detail or are not based on personal knmvledge, and without more. they are insufficient to establish 
the Applicant's claims. See 1Ha11er of E-lvf-. 20 I&N Dec. 77 (Cotmn'r. 1984)(providing that in 
ascertaining the evidentiary weight of affidavits, \Ve must determine the basis f()r the atliant's 
knowledge of the information to which she or he is attesting, and whether the statement is plausible, 
credible, and consistent both internally and vvith the other evidence of record). For example. the 
Applicant's uncle 1 , cousin and family members and friends ( and 

, do not claim personal kno\vlcdge of the father's physical presence in the United States. 
asserting instead that they heard about the Applicant's father's presence in the United States fl·om 
other people. Family friend 1 1 also does not discuss the tather·s presence in the United States. 
claiming knowledge only ofthc father's brother's U.S. physical presence. 

The Applicant's father claims in an affidavit that he was born in Mexico (in \9)9). but lived in 
Texas with his parents and family from I 947 to 195 L after which he returned to Mexico. 

He claims that between 1951 and 1959 he traveled to Texas t\vo to three times a year with his father. 
and that he worked in the fields or in packaging in Texas from 1962 to 1965. 1966 to 1969, and 1970 
to 1999. These claims, though, are general and lack details about exact dates and locations where he 
lived and worked in the United States. Assertions by family members and about the 
father's U.S. physical presence are similarly vague. These claims are also uncorroborated by 
independent evidence such as school. employment. residential. medical. census. financial. or other 
probative evidence tor the Applicant's father. 

2 The Applicant also refers to one of our non-precedent decisions indicating that we detennined. in that case. that family 
member affidavits alone may be sufficient to establish a U.S. citizenship claim: hO\vcver. she does not provide us with 
the decision to demonstrate that '"e made such a finding. Moreover, the decision was not published as a precedent and 
therefore does not bind USCIS officers in future adjudications. 8 C.F.R. ~ I 03.3(c). Non-precedent decisions apply 
existing law and policy to the specitic facts of the individual case. and may be distinguishable based on the evidence in 
the record of proceedings, the issues considered, and applicable law and policy. 
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Instead. the Applicant submits several Certiticates of Citizenship for her father's siblings as evidence 
of the father's physical presence in the United States during the requisite time period: however. each 
of the siblings was born in Mexico, and this evidence does not demonstrate if or when the 
Applicant's father was present in the United States. The Applicant's father's Certiticate of 
Citizenship. which was issued in 2002 based on the Applicant's grandparent' s physical presence. 
also does not show if or when the father was in the United States. or demonstrate that he \vas present 
in the country for I 0 years prior to the Applicant's birth in 1971. at least 5 years after he turned I 4 in 
1953. U.S. birth certificates for some ofthe Applicant's siblings are also not probative. as the dates 
of birth occurred atter the Applicant was born. As to photographic evidence in the record. even 
assuming U.S. locations and identity of individuals in the two photographs could be determined. the 
photos do not demonstrate when or hmv long the Applicant's father was physically present in the 
United States. A warranty deed reflecting the Applicant' s paternal grandparents' purchase of 
property in Texas in 1925 also occurred many years betore the Applicant's father 's birth in 1939. 
and does not show that the Applicant's father was physicall y present in the United States for I 0 
years prior to the Applicant's birth in 1971. as required. Lastly. although an uncle's baptism 
certificate is probative of the uncle's physical presence in Texas at the time of his baptism on July 
31, 1948, this evidence docs not relate to the Applicant' s father. and even if it did. it wou ld shov.· 
presence on only that one day. 

HI. CONCLUSION 

Jn sum, the aftidavits submitted by the Applicant are insufficient to establish his tather's physical 
presence in the United States f'l1 r 10 years prior her birth, in 1971. at least 5 of which were after 
her father turned 14, in December 1953. Accordingly. the Applicant has not established that she 
acquired U.S. citizenship through her U.S. citizen father pursuant to termer section 301(a)(7) of the 
Act. 

ORDER: The appeal is dismissed. 
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