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APPEAL OF SAN FERNANDO VALLEY. CALIFORNIA FJELD OFFICE DECISION 

APPLICATION: FORM N-600. APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in the Philippines in 1995. seeks a Certificate of Citizenship indicating 
that he derived U.S. citizenship through his father. See section 320 ofthe Act 8 U.S.C. ~ 1431 . An 
individual born outside the United States, who automatically derived U.S. citizenship after birth but 
beiore the age of 18. may apply to receive a Certificate of Citizenship. Generally, f(x an individual 
claiming automatic U.S. citizenship after birth and who was horn after February 27. 1983. the 
individual must have at least one U.S. citizen parent and he residing in that parent's custody in the 
United States as a lavvful permanent resident before 18 years of age. 

The Director of the San Fernando Valley Field Office, Chatsworth. California. denied the application 
concluding that the Applicant provided insutlicient evidence to establish he was the biological or 
adopted child of his claimed U.S. citizen tather. as required. 

On appeal, the Applicant indicates that the record establishes he is the biological child of U.S. 
citizen. Reynaldo Garganta (R-G-). 

Upon de novo review·, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was horn in the Philippines in 1995. and he was admitted 
into the United States as a lawful permanent resident in July 2005. There is no evidence indicating 
that the Applicant's mother is a U.S. citizen. His claimed father. R~G-. became a naturali zed U.S. 
citizen in July 20 II when the Applicant was 16. 

For derivative citizenship purposes. we apply "the Jaw in effect at the time the critical events giving 
rise to eligibility occurred.' ' See Minasyan r. Gonzales. 401 F.3d 1069. 1075 (9th Cir. 2005). 
Section 320 of the Act, as amended by the Child Citizenship Act of 2000. Pub. L. No. I 06-395, 114 
Stat. 1631 (CCA). which was in effect when the Applicant was admitted into the United States and 
when R-G- became a U.S. citizen. applies to the Applicant' s derivative citizenship claim. 
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Section 320 of the Act provides, in pertinent part that: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(I) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

(b) Subsection (a) shall apply to a child adopted by a United States citizen parent if 
the child satisfies the requirements applicable to adopted children under section 
I 0 I (b)( I ) . 

For section 320 of the Act purposes, the term ··child"' means a person who meets the requirements of 
section IOI(c)(l) ofthe Act, 8 LJ.S.C. § IIOI(c)(l). 8 C.F.R. § 320.2. Section IOI(c)(l) ofthe Act 
delines a ·'child"" in pertinent part, as: 

an unmarried person under twenty-one years of age and includes a child legitimated 
under the law of the child's residence or domicile. or under the law of the father's 
residence or domicile. whether in the United States or elsewhere. and ... a child 
adopted in the United States. if such legitimation or adoption takes place before the 
child reaches the age of 16 years ... and the child is in the legal custody of the 
legitimating or adopting parent or parents at the time of such legitimation or adoption. 

An individual may not derive U.S. citizenship under section 320 of the Act through a non-adoptive 
step-parent. See Maller olGuzman-Gomez, 24 I&N Dec. 824. 826 (131A 2009) (although the plain 
language of section I 0 I (c) of the Act is ambiguous as to whether it includes a stepchild-stepparent 
relationship. the terms ··child"" and .. parent."' as defined in section I 0 I (c) of the Act do not 
encompass stepchildren and stepparents.) 

The requirement for a biological or adoptive parent-child relationship is further demonstrated in the 
Department of Homeland Security regulations which define the term .. legal custody"' for section 320 
of the Act purposes. 8 C.F.R. § 320.1. In pertinent part. the regulations state that U.S. Citizenship 
and Immigration Services .. will presume that a U.S. citizen parent has legal custody of a child. and 
will recognize that U.S. citizen parent as having lawful authority over the child, absent evidence to 
the contrary. in the case of .. a biological child who currently resides with both natural parents (who 
are married to each other. living in marital union. and not separated)."' and ··a biological child born 
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out of wedlock who has been legitimated and currently resides with the natural parent.'' 
8 C.F.R. § 320.l(i) and (iii). 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. S'ee Matter of 
Baires-Larios. 24 I&N Dec. 467, 468 (BlA 2008). The ·'preponderance of the evidence" standard 
requires that the record demonstrate the Applicant's claim is ·'probably true ... based on the specific 
facts of his case. See Maller of Chawathe. 25 I&N Dec. 369, 376 (AAO 20 I 0) (citing i'vfaller ofF
M-. 20 I&N Dec. 77. 79-80 (Comm·r 1989)). 

II. ANALYSTS 

The Applicant does not claim, nor is there evidence to show. that he was adopted by R-G-. The 
primary issue in this case is therefore whether the Applicant has demonstrated that R-G- is his 
biological father. and that he qualifies as R-G- 's "child" for section 320 of the Act derivative 
citizenship purposes. 1 

To corroborate claims that R-G- is his biological father. the record contains atlidavit. birth. and 
baptism documents: school records and immigrant visa-related information: and a photograph. 2 We 
find this evidence to be insutTieient to establish the Applicant's claims. 

The Applicant's birth eertilieate. for instance. does not demonstrate that R-G- is his biological 
father, as it contains no paternal information. lists only the Applicant's mother's name, and retleets 
that the Applicant's last name is that of his mother. The Applicant's baptism eertiiicate also has 
limited evidentiary weight. Although the certificate indicates that the Applicant was baptized in the 
Philippines in 1995 and shows both parents names. the certificate was not registered until I 0 years 
later. in 2005. and the Applicant offers no explanation about the late registration. The record also 
contains no evidence to clarify the basis upon which the parental information in the baptism 
certificate was obtained. Similarly. a 2005 U.S. visa-related travel clearance card hom the 
Philippine social welfare and development field oftice lists R-G- as the Applicant's father. but again. 
the source of this information is not shown. 

The Applicant's 2005 U.S. immigrant derivative visa application and a related 2005 aftidavit of 
support form filed by R-G- 's mother also do not demonstrate that the biological relationship. 
Although both forms indicate that the Applicant is R-G- ·s son. there is no evidence that his 
immigrant visa was granted based on a hiological parent-child relationship since. unlike section 

1 There are also legitimation and legal custody issues in this case. The Applicant's father asset1s in a 2005 affidavit. for 
example. that the Applicant was ''born of wedlock:" however. the Applicant states on his citizenship application that he 
was born to parents who never man·ied. Whether the Applicant satisfies section 320 of the Act physical custod} 
requirements is another issue: however, we find it unnecessary to address these topics since. as discussed. the Applicant 
has not established that R-G- is his biological father. 
' Evidence that in 2007 the Applicant's~father married a person who is not the Applicant's mother. and recent federal 
income tax returns for the Applicant do not pertain to the Applicant's biological relationship to R-Ci-. 
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101 (c)( 1) of the Act (which applies to the definition of '·child .. in the context of citizenship and 
requires a biological or adoptive relationship to the parent). the ·'child .. definition for the purposes of 
immigrant visa petitions may include a stepchild. ,)'ee section I 0 I (b)( I). 

The record also contains a Form l-134, Affidavit of Support form signed by R-G-: however. the form 
was not tiled on the Applicant's behalt: and thus does not show a biological relationship between the 
Applicant and R-G-. In addition. although it appears the Form I-134 may have been tiled on behalf 
of the Applicant's brother. even his exact family relationship to R-G- is unclear. as the form contains 
an unexplained noticeable correction space and partial letkr in front of the word ··son:· A 
photograph submitted by the Applicant also does not establish his claims. Even assuming that the 
identity of the individuals in the photograph could be determined. the photograph does not 
demonstrate a biological lather-child relationship between the Applicant and R-G-. 

In addition, the evidentiary value of a 2005 aflidavit from R-G- is limited and does not establish a 
biological parent child relationship between the Applicant and R-G-. R-G- states. in the affidavit 
that the Applicant is his ''lawful son.'' He does not. however. clarify what he means by this. or claim 
that the Applicant is his biological child . R-G- also states that the Applicant is known under the last 
name (\vhich is a combination of both the mother's and R-G-·s last names). 
and that the Applicant was registered in school in the Philippines under this last name: but the record 
lacks evidence to corroborate these claims. The Applicant does not submit copies of his Philippine 
school records. Moreover, his California high school records show only the last name. 
and although the Applicant now submits 2016 California community college documents with the last 
name. he provides no documents to show that is part of his legal name. 

Overall, we find upon revievv, that the Applicant has provided insufficient evidence to establish that 
R-G- is his biological father, or that he is a "child"" within the meaning of section 320 of the Act. 

Ill. CONCLUSION 

Because the Applicant has provided insufficient evidence to show that R-G- is his biological father 
or that he is a ··child ... as defined in section 101(c) of the Act. he has not established that he derived 
U.S. citizenship from his father under section 320 of the Act. 

ORDER: The appeal is dismissed. 
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