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The Applicant. who was born in Egypt in seeks a Certificate of Citizenship reflecting that he 
derived U.S. citizenship from his adoptive U.S. citizen parent. See Immigration and Nationality Act 
(the Act) section 320, 8 U.S.C. § 1431. An individual born outside the United States. who 
automatically derived U.S. citizenship atler birth but before the age of 18, may apply to receive a 
Certificate of Citizenship. Generally, for an individual claiming automatic U.S. citizenship after birth 
and who was born after February 27, 1983. the individual must have at least one U.S. citizen parent and 
be residing in that parent's custody in the United States as a lawful permanent resident bet(xe 18 years 
of age. If adopted, the Applicant must meet additional requirements. 

The Director of the Saint Louis, Missouri. Field Office denied the application. concluding that the 
Applicant's admission tor permanent residence was not lawful. and that he therefore did not meet 
section 320(a)(3) of the Act lawful admission tor permanent resident requirements. 

On appeal the Applicant submits additional evidence and asserts that his immigration applications 
and status have not been revoked. rescinded, or terminated: his admission for permanent residence is 
lawful; and he meets all requirements to derive citizenship through his lJ .S. citizen adoptive parents 
under section 320 of the Act. 

Upon de novo review, we will remand the matter tor further proceedings consistent with our opinion, 
and for entry of a new decision. 

I. LAW 

The Applicant is a minor who was born in Egypt on In 2013. he was 
adopted by U.S. citizen parents who obtained legal custody over him in 2013. The record 
reflects that the Applicant was admitted into the United States as a lawful permanent resident in 
October 2015. The Director determined. however, that this status was not lawfully obtained. 

For derivative citizenship purposes, we apply "the law in etlect at the time the critical events giving 
rise to eligibility occurred." See Mina.~yan v. Gonzales, 401 F.3d 1069. 1075 (9th Cir. 2005). Based 
on the Applicant's date of birth in 2001, section 320 of the Act. as amended by the Child Citizenship 
Act of2000, Pub. L. No. 106-395, 114 Stat. 1631, applies to his derivative citizenship claim. 
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Section 320 of the Act provides, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(I) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence 

(b) Subsection (a) shall apply to a child adopted by a United States citizen parent 
if the child satisfies the requirements applicable to adopted children under 
section I 0 I (b )(I). 

Section lOl(b)(l )(E)(i) of the Act. 8 U.S.C. ~ IIOI(b)(l )(E)(i), provides that the term "'child" means 
•·a child adopted while under the age of sixteen years if the child has been in the legal custody of. 
and has resided with. the adopting parent or parents for at least two years:· 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See lvfatter of 
Baires-Larios, 24 l&N Dec. 467, 468 (BlA 2008). 

II. ANALYSIS 

The issue on appeal is whether the Applicant established that he meets section 320(a)(3) of the Act 
lawful permanent resident requirements. 

The Director determined that the Applicant did not satisfy this requirement. Specifically. the 
Director concluded that the Applicant's Form l-130, Petition for Alien Relative was erroneously 
approved because the Applicant did not reside in his adoptive U.S. citizen parents· legal custody for 
two years when the form was filed and therefore did not meet the definition of "'child .. set forth at 
section IOI(b)(I)(E)(i) of the Act. 1 The Director reasoned that the Applicant's Form I-485. 
Application to Register Permanent Residence or Adjust Status, which was based on the approved 
form I-130, was therefore also erroneously approved. On these grounds. the Director concluded that 
the Applicant's admission into the country for permanent residence was not lawful. and that the 

1 The regulation at 8 C.F.R. § 103.2(b)(l) provides that an applicant must establish that he or she is eligible lor the 
requested benetit at the time of liling the bene lit request. 
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Applicant did not meet section 320(a)(3) of the Act lawful admission for permanent resident 
requirements. 

On appeal, the Applicant claims that U.S. Citizenship and Immigration Services (USClS) standard 
operating procedures (SOPs) instruct immigration ot1icers to approve Form l-130s for adoptive 
children so long as the two-year legal custody requirement is satisfied at the time of adjudication. 
even if the requirement was not met at the time of tiling. He contends that his Forms 1-130 and 
1-485 were therefore properly approved, and that his permanent resident status was lawfully 
obtained. The Applicant adds that in any event. his Fom1s 1-130 and 1-485 approvals have not been 
revoked or rescinded: USClS has not indicated its intent to rescind or revoke the approvals: and his 
lawful permanent resident status remains valid unless terminated. In support. the Applicant submits 
the SOPs, his Forms 1-130 and 1-485 approval notices, and his lawful permanent resident card. He 
also resubmits legal custody and adoption documentation. evidence of his adoptive parents' U.S. 
citizenship, and school records. 

Although the Director concluded that the Applicant's Form 1-130 was erroneously approved. the 
record does ref1ect that the form remains approved and has not been revoked. See 8 C.F.R. ~ 205.2 
(describing petition revocation requirements and procedures.) The record also reflects that the 
Applicant's Form 1-485 has not been rescinded and remains approved. and there is no indication that 
the Applicant's lawful permanent resident status has been terminated. ,)'ee 8 C.F.R. ~ 246.1 
(discussing adjustment of status rescission process within five-year statutory period): 8 C.F.R. § 1.2 
(clarifying when lawful permanent resident status terminates upon entry of a final administrative 
order of exclusion, deportation, or removal.) Furthermore. USClS records indicate that the U.S. 
Department of State has issued the Applicant a U.S. passport in 2017. finding him to he a U.S. 
citizen under section 320 of the Act. 

Accordingly. we remand the matter to the Director to rev1ew the Applicant's eligibility for a 
Certificate of Citizenship anew. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for further 
proceedings consistent with the foregoing opinion and for the entry of a new decision. 
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