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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: JAN. 17, 2018 

APPEAL OF MEMPHIS , TENNESSEE FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Venezuela in . seeks a Certificate of Citizenship indicating that 
he derived U.S. citizenship from his mother. See Immigration and Nationality Act (the Act) section 
320, 8 U.S.C. § 1431 . An individual born outside the United States, who automatically derived U.S. 
citizenship after birth but before the age of 18, may apply to receive a Certificate of Citizenship. 
Generally, for an individual claiming automatic U.S. citizenship after birth and who was born after 
February 27, 1983, the individual must have at least one U.S. citizen parent and be residing in that 
parent's custody in the United States as a lawful permanent resident before 18 years of age. 

The Director of the Memphis, Tennessee, Field Office denied the application because the Applicant, 
who had previously been granted conditional residency, was not a lawful permanent resident and he 
therefore he did not satisfy section 320(a)(3) of the Act. Subsequent to denying the application, 
however, the Director approved the Applicant' s Form I-751, Petition to Remove Conditions on 
Residence. Accordingly, U.S. records indicate that the Applicant has been a lawful permanent 
resident since March 23 , 2012, or prior to his mother' s naturalization in August 2014. 

As the Director's ground for denying the application has been overcome, we will return the matter 
for the entry of a new decision. Upon review, the Director should determine whether the Applicant 
was, as section 320(a)(3) requires, residing in his mother's legal and physical custody. 

Regarding legal custody, although the record contains the Applicant' s parents' 2009 divorce 
decree, this decree indicates that all issues related to child custody and responsibility are contained in 
separate agreement. The record, however, does not contain a separate marital settlement agreement 
or child custody order for the parents. The record is therefore insufficient to establish that the 
Applicant's mother had legal custody over the Applicant prior to the Applicant ' s 18th birthday. 

Regarding physical custody, although the Applicant indicates on the Form N-600 that he and his 
mother live at the same address, he submits insufficient evidence to corroborate his residence with 
his mother when she became a U.S. citizen in August 2014, and prior to his 18th birthday. For 
example, the submitted driver's license and identification documents were issued prior to the 
mother' s naturalization, and school transcripts are undated and do not contain the Applicant ' s 
address or his mother' s name. The record is therefore also insufficient to establish that the Applicant 
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resided in the United States in his U.S. citizen mother's physical custody prior to turning 18 years of 
age. 

In conclusion, the record contains the required evidence of the Applicant's lawful permanent 
residency but insufficient evidence of the Applicant's residence with his mother in her legal and 
physical custody during the required time period. We therefore remand the matter to the Director to 
address these issues and for the entry of a new decision. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for further 
proceedings consistent with the foregoing opinion and for the entry of a new decision. 
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