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The Applicant, who was born in Mexico in 1972, seeks a Certificate of Citizenship indicating he 
acquired U.S. citizenship at birth through his mother. See Immigration and Nationality Act (the Act) 
section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 1978. Pub. L. No. 95-432. 
92 Stat. I 046. An individual born outside the United States who acquired U.S. citizenship at birth. 
or who automatically derived U.S. citizenship after birth but before the age of 18. may apply to 
receive a Certificate of Citizenship. For an individual claiming to be a U.S. citizen at birth, and who 
was born to married parents between December 24, 1952, and November 14. 1986, one parent must 
be a U.S. citizen parent, and that parent must have been physically present in the United States for 
I 0 years (with at least five years occurring after the age of 14) before the individual"s birth. 

The Director of the New Orleans, Louisiana Field Ot1ice denied the application. The Director 
concluded the Applicant did not show his mother was physically present in the United States as 
required under former section 301 (g) of the Act. 1 We dismissed a subsequent appeal for the same 
reason. 

The matter is now before us on a motion to reopen. On motion, the Applicant provides additional 
evidence regarding his mother's physical presence in the United States. and states that his mother 
comes from a family of migrant farm workers. and her family's situation of having to move around 
the country has made it difficult to acquire much evidence of physical presence. 

The motion to reopen will be denied. 

1 
The Director's decision states the Applicant's citizenship claim was made pursuant to section 30 I (g) of the Act. 

Former section 301(a)(7) of the Act (of 1952) was re-designated as section 301(g) by the Act of October 10, 1978. Pub. 
L. No. 95-432, 92 Stat. 1046 (1978), after the Applicant was born. The requirements of former sections 301 (a)(7) and 
30 I (g) of the Act remained the same after the re-designation and until 1986. As the requirements were the same, this 
error does not affect our adjudication on appeal or on this motion. 
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I. LAW 

A motion to reopen is based on documentary evidence of ne~v facts. The requirements of a motion 
to reopen are located at 8 C.F.R. § 103.5(a)(2). We may grant a motion that satisfies these 
requirements and demonstrates eligibility for the requested immigration benefit. 

II. ANALYSIS 

In our previous decision, we examined the evidence of the mother's physical presence between the 
years 1952 to 1966, when she turned 14 years of age, and from 1966 to 1972, when the Applicant 
was born. We found that although the evidence demonstrated his mother was present in the United 
States for approximately two years as a child, at the time of her birth until her Minnesota Certificate 
of Birth Record was issued in 1954, and for 681h days in 1961, according to her school document, 
and for some time during the years 1967 to 1972, as shown by her social security earnings record, 
the evidence was insufficient to establish that she met the physical presence requirements before the 
Applicant was born. In addition, we concluded that the affidavits the Applicant submitted could not 
be afforded significant evidentiary weight because they did not include sufficient detail, they were 
inconsistent with other evidence, or they were not corroborated. Based on the above, we determined 
that the Applicant did not establish that his mother was physically present in the United States for 1 0 
years before his birth in 1972 and, thus, that he acquired U.S. citizenship at birth from his mother. 

On motion, the Applicant submits two photographs, and copies of his mother's sister's birth 
certificate, baptismal certificate, and first holy communion document. In addition, the Applicant 
submits affidavits from his mother, his mother's aunt, his mother's sister, his mother's sister-in-law, 
and his mother's cousin. We find this evidence, along with the documents previously submitted, are 
still insufficient to show the Applicant's mother was physically present for the required time period. 

A. Photographs 

The first photograph purports to portray the Applicant's mother in a field in Oregon, in 1958. 
Although the photograph indicates it was developed in September, there is no indication of the year 
in which it was taken. Moreover, there is no evidence that the photograph was taken in the United 
States. Thus, this photograph does not establish that the Applicant's mother was physically present 
in the United States when it was purportedly taken. 

The second photograph and the mother's sister's Holy Communion Remembrance document, 
though, show the mother and sister were in Oregon on the day the mother's sister received Holy 
Communion, on July I, 1960. The Holy Communion Remembrance document establishes the 
Applicant's sister was present at a church in Oregon on that day, and the photograph, which portrays 
two young girls with a priest, seems to indicate the Applicant's sister was there as well. Thus, we 
also find the Applicant's mother has shown she was physically present in the United States in July 
1960. 
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B. Baptismal and Birth Certificate for Applicant's Mother's Sister 

The Applicant's mother's sister's 1950 Texas birth certificate reflects shows she and her parents 
were in the United States in November 1950. Similarly, the baptismal certificate for the Applicant's 
mother's sister shows she was baptized in the United States in 195 I. As both documents predate the 
Applicant's mother's 1952 birth, though, they do not show she was physically present in the United 
States for 10 years between her birth in 1952 and the Applicant's birth in 1972. 

C. Affidavits 

The Applicant submits additional affidavits in support of his mother's physical presence in the 
United States. While the affidavits submitted on motion provide more details regarding her physical 
presence in the United States, they do not provide explanations for inconsistencies discussed in our 
previous decision, and they remain unsupported by documentary evidence. 

For example, the Applicant's mother claims in her new affidavit that she lived in different places in 
the United States from birth until December 1961, when she and her family traveled to 

Mexico. Although these claims are consistent with the findings in our decision on appeal, 
she provides no explanation for why her mother, the Applicant's grandmother, previously asserted 
the mother lived in the United States since birth, or why she makes inconsistent claims on motion. 
The Applicant's mother's aunt's new affidavit includes more detail than the ones previously 
submitted. For instance, she states that, because the Applicant's mother and aunt were too young to 
work in the fields, they returned to Mexico in December 1961 to live with their grandparents. 
However, she does not explain why she gave accounts of different time periods in her three prior 
affidavits, nor does she resolve the inconsistencies among the affidavits we discussed in our previous 
decision. 

The Applicant must resolve inconsistencies in the record with independent, objective evidence 
pointing to where the truth lies. Matter of Ho, 19 l&N Dec. 582, 591-92 (BIA 1988). Here, there is 
insufficient explanation or objective evidence resolving the discrepancies described above. 
Furthermore, even though we discussed the lack of corroborating documentary evidence in our 
decision on appeal, the Applicant has still not submitted such evidence, such as school, medical, 
employment, financial, residential, or other records to support claims she was present for a sufficient 
amount of time in the United States between 1966 and 1971. 

III. CONCLUSION 

When considering the lack of such evidence, and the unresolved inconsistencies, we cannot find the 
Applicant has met his burden to show his mother was physically present in the United States for 10 
years (with at least five years occurring after the age of 14) before his birth. 
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ORDER: The motion to reopen is denied. 

Cite as Matter of J-A-R-R-, ID# 795834 (AAO Jan. 19, 2018) 
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