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The Applicant. who was born to married parents in Mexico in 1991. seeks a Certificate of 
Citizenship indicating that he acquired U.S. citizenship at birth from his father. See Immigration and 
Nationality Act (the Act) section 30l(g). 8 U.S.C. § 140l(g). An individual born outside the United 
States who acquired U.S. citizenship at birth. or who automatically derived U.S. citizenship after 
birth but before the age of 18. may apply to receive a Certificate of Citizenship. An individual who 
was born to married parents after November 14. 1986. must establish that one of the parents was a 
U.S. citizen. and that this parent was physically present in the United States for live years (with at 
least two years atter the age of 14) before the individual's birth. 

The Director of the San Bernardino. California Field Office considered the Applicant's citizenship 
claim under the derivative citizenship provisions of section 320 of the Act. 8 U .S.C. § 1431. and 
denied the application. concluding that the Applicant did not derive citizenship from his father 
because he was over 18 years of age when his became a U.S. citizen through naturalization in 2013. 

On appeaL the Applicant does not contest that he is ineligible to derive U.S. citizenship under 
section 320 of the Act. 1 He claims. however. that his father acquired U.S. citizenship at birth from 
his own U.S. citizen father. the Applicant's grandfather. The Applicant submits additional evidence 
and asserts that he has demonstrated that his grandfather was a U.S. citizen who conferred U.S. 
citizenship to his son. the Applicant's father. and that his father. in turn. satisfied the applicable 
statutory requirements for transmission of U.S. citizenship to the Applicant at birth. 

Upon de no\'o review. we will dismiss the appeal. The evidence is insufficient to establish that the 
Applicant's grandfather satisfied the U.S. physical presence requirement such that he could transfer 
his U.S. citizenship to the Applicant's father. Accordingly. the Applicant has not demonstrated that 
he was born to a U.S. citizen father from whom he could acquire U.S. citizenship at birth. 

1 Because the Applicant does not contest the Director"s determination as it pertains to derivative citizenship. and the 
record does not indicate that it was incorrect. we do not address on appeal the Applicant"s eligibility to derive citizenship 
upon his father's naturalization under section 320 of the Act. 
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I. LAW 

The Applicant claims that he acquired U.S. citizenship at birth from his father who, according to the 
Applicant, acquired U.S. citizenship at birth from the Applicant's grandfather. To determine 
whether this claim is true, we must first ascertain which laws apply to acquisition of citizenship by 
the Applicant and his father. The applicable law for transmitting citizenship to a child born abroad 
when one parent is a U.S. citizen is the statute that was in effect at the time of the child's birth. 
Chau v. Immigration and Naturalization Service. 24 7 F.3d I 026. I 029 n.3 (9th Cir. 200 I) (internal 
quotation marks and citation omitted). 

A. Law in Effect at the Time of the Applicant's Birth 

The Applicant was born to married parents in Mexico in 1991. His mother was a citizen of Mexico. 
The Applicant's father was born in Mexico to a U.S. citizen father and a Mexican citizen mother. 
and was admitted to the United States for permanent residence in 1974 and later became a 
naturalized U.S. citizen in 2013. The Applicant claims. however. that his father acquired U.S. 
citizenship at the time of his birth, and was therefore a U.S. citizen. 

If the Applicant can establish that his father was a U.S. citizen when he was born. his citizenship 
claim will tall within the provisions of current section 301 (g) of the Act. which provides that the 
following shall be nationals and citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien. and the other a citizen of the United 
States who. prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than five 
years. at least two of which were after attaining the age of fom1ecn years .... 

B. Law in Effect at the Time of the Applicant's Father's Birth 

The record ret1ects that the Applicant's father was born to married parents in Mexico in 1962. 
His mother was a citizen of Mexico.2 His father (the Applicant"s grandfather) was a U.S. citizen 
born in the United States in 1929. At the time of the Applicant's t1Hher's bit1h in 1962. former 
section 30l(a)(7) ofthe Act. 8 U.S.C. § 140l(a)(7). amended hy Act of Oct. 10, 1978, Pub. I.. No. 
95-432, 92 Stat. 1046. governed acquisition of U.S. citizenship by children born abroad to one U.S. 
citizen and one foreign national parent. It provided that: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien. and the other a citizen of the United 
States who. prior to the bi11h of such person. was physically present in the United 

~She became a U.S. citizen through naturalization in 1999. The Applicant does not claim, and the record does not 
indicate, that his father, who was over 18 years of age at the time, was eligible to derive citizenship from her. 
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States or its outlying possessions for a period or periods totaling not less than ten 
years, at least tive of which were after attaining the age of fourteen years: Prorided. 
That any periods of honorable military service in the Armed Forces of the United 
States by such citizen parent may be included in computing the physical presence 
requirement ofthis paragraph. 

C. Burden and Standard of Proof 

Because they were born abroad. both the Applicant and his father are presumed to be foreign 
nationals and the Applicant bears the burden of establishing their claims to U.S. citizenship by a 
preponderance of credible evidence. Matter o{Baires-Larios. 24 I&N Dec. 467. 468 (BIA 2008). 

Under the preponderance of the evidence standard, the Applicant must demonstrate that his and his 
father's citizenship claims are ··probably true:· Matter of Chawa/he. 25 I&N Dec. 369. 376 (AAO 
2010). We will examine each piece of evidence for relevance, probative value. and credibility. both 
individually and within the context of the totality of the evidence, to determine whether the facts to 
be proven are probably true. 

If the Applicant submits relevant, probative. and credible evidence that leads us to believe that the 
claim is ··more likely than not" or ·'probably'' true. he has satisfied the standard of proof. Stated 
another way, the Applicant must establish that there is greater than a fifty percent chance that the 
following scenarios are true: (1) his father acquired U.S. citizenship at birth from the Applicant's 
grandfather; and (2) the Applicant. himself: acquired U.S. citizenship at birth from his father. 

II. ANALYSIS 

The primary issue before us is whether the Applicant has established that his U.S. citizen grandfather 
met the conditions in former section 30l(a)(7) of the Act to transfer U.S. citizenship to the 
Applicant's father. If this is established. the second issue to be decided will be whether the 
Applicant's father satisfied the requirements for conferring U.S. citizenship to the Applicant under 
section 30 I (g) of the Act. 

As stated above. to establish that his father acquired citizenship from his grandfather at the time of 
his birth in Mexico in 1962. the Applicant must show that his grandfather was a U.S. citizen who 
was physically present in the United States for at least I 0 years prior to 1962. and that live of those 
years were after the grandfather's 14th birthday in 1943. The Applicant has submitted a copy of 
his grandfather's timely-registered birth certificate, which shows that he was born in the United 
States, and that he was therefore a U.S. citizen. However. the Applicant must also demonstrate that 
his grandfather had the requisite physical presence in the United States. 

The Applicant avers that the documents he submitted, including the grandfather's birth and 
baptismal certificates and his U.S. employment records, demonstrate that he was physically present 
in the United States for at least I 0 years before the birth of the Applicant's father in Mexico in 1962. 
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We tind, however. that the evidence is insufticient to establish that the Applicant's grandfather met 
the I 0-year U.S. physical presence requirement and that he was therefore able to transmit his 
citizenship to the Applicant's father. Thus, the Applicant has not shown his father was a U.S. citizen 
and he therefore could not have conferred U.S. citizenship to the Applicant under section 30 I (g) of 
the Act. Accordingly, we will not address whether the Applicant's father met the physical presence 
conditions for transmission of citizenship to the Applicant under that section. 

A. Evidence of Physical Presence Before the Grandfather· s 14th Birthday 

The grandfather's birth and baptismal certificates show that he was born in the United States in 
1929 and that he was baptized there the next month. In addition. the Applicant submitted evidence 
that the grandfather's sister was born in the United States and his parents registered her birth in 
October 1930. The evidence demonstrates that the Applicant's father was physically present in the 
United States for approximately 1 Y2 years prior to his 14th birthday in 1943. 

The Applicant does not offer information about the grandfather's childhood residence, and he does 
not provide any additional evidence. such as school. medical, or census records, to establish his 
grandfather's physical presence in the United States. other than that discussed above. during the 
years leading up to the grandfather's 14th birthday. 

B. Evidence of Physical Presence After the Grandfather's 14th Birthday 

The documents the Applicant submitted demonstrate that his grandfather was admitted to the United 
States at the Texas port of entry on his 20th birthday in 1949, and that he worked with a 
railway company in Ohio for several months each year until June 1954. A letter from the 

accompanied by a detailed record of the grandfather's employment. 
shows that he between August 1949 and June 1954. he worked in the United States for a total or 52 
months. or 4 years and 4 months. The grandfather's state operator' s license. his identification card. 
and selective service registration card. issued between 1950 and 1953. further corroborate the 
Applicant's claim that the grandfather was present in the United States during this time period. This 
evidence is sufficient to show that the Applicant's grandfather was physically present in the United 
States for approximately 4 Y2 years after he turned 14 years old in July 1943. 

The grandfather's marriage certificate in the record shows that he was married in Mexico in 
1955. The Applicant does not provide additional information or evidence to establish that his 
grandfather was physically present in the United States after the marriage and before his father was 
born in Mexico in 1962. 

TTL CONCLUSION 

In view of the above. we find that the evidence shows that the Applicanfs grandfather was 
physically present in the United States for approximately 6 years before the birth of the Applicant's 
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father in 1962, and that less than 5 of those years were after the grandfather's 14th birthday in 1943. 
We conclude therefore that the Applicant has not established that his U.S. citizen grandfather 
satisfied the I 0-year physical presence requirement of former section 301 (a)(7) of the Act to transmit 
U.S. citizenship to the Applicant's father. Accordingly, as the Applicant has not shown he was horn 
to a U.S. citizen parent, he is ineligible to acquire U.S. citizenship under the provisions of section 
30 I (g) of the Act. and is therefore not eligible for a Certificate of Citizenship. 

ORDER: The appeal is dismissed. 

Cite as Matter ofJ-L-V-V-, !D# 913217 (AAO Jan. 23, 2018) 


