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The Applicant, who was born to married parents in Guatemala in 1964. seeks a Certificate of 
Citizenship indicating she acquired U.S. citizenship at birth from her father. See Immigration and 
Nationality Act (the Act) former section 301 (a)(7). 8 U.S.C. * 1401 (a)(7). amended hy Act of 
October I 0. 1978. Pub. L. No. 95-432, 92 Stat. 1046. An individual born outside the United States 
who acquired U.S. citizenship at birth. or who automatically derived U.S. citizenship atler birth but 
before the age of 18, may apply to receive a Certificate of Citizenship. An individual who was born 
between December 24. 1952. and November 14. 1986. to married parents one of whom was a U.S. 
citizen and the other a foreign national. must show that the U.S. citizen parent was physically present 
in the United States for 10 years (with at least five years alter the age of 14) before the individual's 
birth. 

The Director of the Tampa, Florida Field Office denied the application finding that the Applicant did 
not establish her U.S. citizen father had sufficient physical presence in the United States to transmit 
citizenship to her. The Applicant appealed that decision asserting that her father satisfied part of the 
physical presence requirement when he resided abroad with the Applicant's paternal grandfather 
who was employed with the U.S. Government or international organization and. with the time he 
later spent in the United States his overall presence amounted to at least I 0 years. We dismissed the 
appeaL concluding that the grandfather"s employment with the in 
Guatemala, under the direction of the was not a qualifying employment with 
the U.S. Government or international organization. and the remaining evidence was insufficient to 
establish that the Applicant's father was physically present in the United States for at least I 0 years. 
as required to confer citizenship. The Applicant subsequently tiled a motion to reconsider our 
decision, reasserting that her paternal grandfather was employed abroad with the U.S. Government 
or international organization and that the evidence, when considered in the aggregate, demonstrated 
that he met the tO-year physical presence requirement under former section 30l(a)(7) of the Act. 
We denied the motion finding that the Applicant did not overcome our determination concerning her 
grandfather's employment abroad or her father's physical presence in the United States. 

On the instant, second motion to reopen and reconsider, the Applicant submits additional evidence 
concerning the history of the and repeats her previous claim that her 
grandfather's employment with an international organization commenced in 1942 when the 

where he worked. entered into a binding contract with the 
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an agency of the U.S. Government. She reasserts that her father accrued the U.S. physical 
presence necessary to transmit citizenship, in part, through her grandfather's employment in 
Guatemala over the years. 

Upon review, we will deny the motion. The Applicant does not present new facts. evidence. or 
arguments that would warrant reopening or reconsideration of the matter. 

I. LAW 

As explained in our previous decision. a motion to reopen must state new facts and be supported by 
documentary evidence. 8 C.F.R. ~ I 03.5(a)(2). The regulation at 8 C.F.R. ~ I 03.5(a)(2) does not 
define what constitutes a ··new·· fact, nor does it mirror the Board or Immigration Appeals' (the 
Board) definition of"new·· at 8 C.f.R. § l003.23(b)(3) (stating that a motion to reopen will not he 
granted unless the evidence ··was not available and could not have been discovered or presented at 
the former hearing''). Unlike the Board regulation, we do not require the evidence of a ··new fact" to 
have been previously unavailable or undiscoverable. Instead, we interpret "new tacts•· to mean facts 
that are relevant to the issue(s) raised on motion and that have not been previously submitted in the 
proceeding, which includes the original application. Reasserting previously stated tacts or 
resubmitting previously provided evidence does not constitute '·new tacts." 

A motion to reconsider, in turn. must establish that our decision was based on an incorrect 
application of law or policy and that the decision was incorrect based on the evidence in the record 
of proceedings at the time of the decision. 8 C.F.R. § l 03.5(a)(3 ). In addition. a motion to 
reconsider must be supported by a pertinent precedent or adopted decision. statutory or regulatory 
provision, or statement of USClS or Department of Homeland Security (DHS) policy. 

As previously d iscussed, the relevant citizenship statute in effect at the time of the Applicant's birth 
was former section 301 (a)(7) of the Act. To establish acquisition of U.S. citizenship at birth under 
that section, the Applicant must show that her U.S. citizen tather was physically present in the 
United States tor at least 10 years bef(He her birth in 1964, and that five ofthose years were attcr the 
father's 14th birthday in 1956. Former section 301 (a)(7) of the Act contains an exception to the 
strict physical presence requirement, which provides that ·'any periods during which such [U.S] 
citizen parent is physically present abroad as the dependent unmarried son or daughter and a member 
of the household of a person ... employed by the United States Government or an international 
organization as defined in section 1 of the International Organizations Immunities Act [59 Stat. 669 
(Dec. 29. 1945); 22 U.S.C. ~ 288]. may be included in order to satisfy the physical presence 
requirement. .. . ·· 

II. ANALYSIS 

In our previous decisions. we addressed the I 0-year U.S. physical presence requirement of former 
section 301(a)(7) of the Act, which the Applicant's father had to satisfy in order to transmit his U.S. 
citizenship to the Applicant. We found that the Applicant did not establish her lather met this 
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requirement because the documents she submitted demonstrated only that he was present in the 
United States for approximately seven years between 1957 and 1963. less than the I 0-year period of 
time mandated by the statue. We also concluded that the father's residence in Guatemala with his 
parents prior to 1957 could not be counted towards the physical presence requirement. as the 
evidence was insufticient to show that the employment of the Applicant's grandfather with the 

constituted a qualifying employment with the U.S. Government or an 
international organization. In reaching this conclusion. we considered the information the Applicant 
submitted regarding the creation of the its relationship with the 
grandfather's employer. and the U.S. Department of State Foreign 
Affairs Manual (FAM) guidance on the interpretation of employment with the U.S. Government or 
international organization as qualifying U.S. physical presence for the purposes of transmission of 
U.S. citizenship to children born abroad. We explained that this infonnation was insufficient to 
show that the was an ·'international organization .. as that term is 
defined in 22 U .S.C. § 288. absent evidence that it was designated as such by a Presidential 
executive order and the designation reflected in the relevant DHS regulations. Moreover. we found 
that the grandfather's employment with that company did not qualify as ··employment with the U.S. 
Government" pursuant to the applicable FAM guidance referenced by the Applicant. 

And. more importantly, we noted that even if we found that the was a 
qualifying U.S. Government or international organization (which it wasn't) the Applicant had 
demonstrated that her grandfather had been employed only until 1942. or for just three 
months after the birth of the Applicant's father in 1942. Therefore. at most. the Applicant 
could demonstrate only three months of physical presence. not several years. as she claimed. 
With the instant motion to reopen and reconsider. the Applicant submits additional documents and 
reiterates that the was a U.S. Government agency, created by President 
Roosevelt in 1940, and later authorized by an executive order to facilitate synthetic rubber 
development. including importation of natural rubber from other countries. such as Guatemala. She 
repeats her previous claim that once the signed an agreement with the 

in May 1942 to procure and develop rubber production throughout 
Central America. it became an international organization. and her father theref()rc met part of the 
physical presence requirement while residing in Guatemala as the unmarried son of her grandfather. 
an international organization employee. However, we have previously addressed this argument and 
found that it was not supported by the record. The Applicant does not provide new facts or evidence 
on motion that would cause us to reexamine this finding. Again. to meet the definition of an 
·'international organization" in 22 U.S.C. § 288, a public international organization must be one in 
which the United States participates pursuant to a treaty or under the authority of an Act of Congress 
and designated as such by a presidential executive order. The record does not include evidence of 
the designation of the as an international organization, and the 
Applicant does not offer additional documents or pertinent case law to show that it became such an 
organization simply by entering into a contract with the 

In addition, while the Applicant's arguments focus on whether the 
could be considered a U.S. Government or international organization. she docs not address the 
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alternate issue of the grandfather's length of employment with that company. As we noted in our 
appeal decision. even if the Applicant could demonstrate that her father's residence in Guatemala 
counted for U.S. physical presence for the period of time that her grand father worked for the 

. it would amount to only 3 months, which is far short of the 10 years of U.S. 
physical presence required by statute. and which also requires that five of those years occur after her 
father turned 14 in 1956. The Applicant does not present any evidence of her grandfather's 
employment by the past 1942 or 3 months after her 
father's birth, and his residence in Guatemala until he left for a military academy in the United States 
does not qualify as U.S. physical presence. 

The Applicant further reasserts that we have not considered the cumulative evidence of her tathcr's 
physical presence in the United States. including rent receipts, photographs. and school records in 
adjudication of her citizenship claim. But, our two previous decisions reflect that we examined and 
evaluated all relevant documents she submitted. both individually and within the context of the 
totality of the evidence. and determined that they demonstrated her father"s presence in the United 
States from the time he first enrolled in the military academy in Georgia in I 957 until his marriage to 
the Applicant's mother in Florida in 1963. However, because this period is less than the I 0 years 
required for transmission of U.S. citizenship under former section 30I(a)(7) of the Act. we 
concluded that the Applicant had not established acquisition of U.S. citizenship at birth. The 
Applicant does not claim or submit new evidence to show that her father was present in the United 
States outside of the 1957-1963 time frame or any other documents that would support a different 
conclusion regarding his overall U.S. physical presence prior to her birth in 1964. 

llf. CONCLUSJOl\ 

The Applicant does not provide new facts or evidence and she does not identify any precedent 
decisions or misapplication of lav.· or USCIS policy sufficient to overcome our finding that her father 
did not satisfy the applicable U.S. physical presence requirements to confer his U.S. citizenship to 
her. Accordingly, we do not disturb our previous determination that the Applicant did not establish 
she acquired U.S. citizenship at birth from her father and that she is. therefore. ineligible for issuance 
of a Certiticate of Citizenship. 

ORDER: The motion to reopen is denied. 

FLRTHER ORDER: The motion to reconsider is denied. 
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