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The Applicant, who was born to unmarried parents in Uruguay in 1995, seeks a Certificate of 
Citizenship indicating she acquired U.S. citizenship at birth from her father. See Immigration and 
Nationality Act (the Act) section 301(g), 8 U.S.C. § 1401(g). An individual born outside the United 
States who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after 
birth but before the age of 18, may apply to receive a Certificate of Citizenship. To establish 
acquisition of citizenship under section 301(g) of the Act, an individual who was born to an 
unmarried U.S. citizen father after November 14, 1986, must show that the father was physically 
present in the United States for at least five years before the individual's birth (with two years after 
the father's 14th birthday). The individual must also satisfy certain requirements concerning 
paternity, legitimation, and financial support while he or she is under the age of 18 years. 

The Director of the Miami, Florida Field Office denied the application and a subsequent motion to 
reopen and reconsider, concluding that the Applicant did not acquire U.S. citizenship at birth from 
her father, because the undated letter she submitted was insufficient to show that her father agreed to 
provide her with financial support until she turned 18 years of age. On appeaL the Applicant 
asserted that the letter, in which her father stated he would love to pay her expenses, was written 
before she was 18 years old, and that she therefore satisfied the tinancial support requirement. We 
dismissed the appeal, finding that even if the Applicant could establish that the letter was written 
prior to her 18th birthday, the father's mere expression of a desire to fulfill his fatherly duty and to 
pay her expenses at some indefinite point in the future did not rise to the level of an agreement or a 
promise to provide financial support for the Applicant until she turned 18 years old. 

On a motion to reopen and reconsider, the Applicant asserts that our decision was in error because 
we neither conducted a forensic examination of the original letter to determine the date it was 
written, nor returned it to her for testing in a private lab. She further argues that we improperly 
interpreted her father's statement which, in the context it was made, should be understood as his 
willingness to comply with the obligation to provide mandatory child support for the Applicant until 
she reached the age of 18 years. 

Upon review, we will deny the motion to reopen and reconsider. 
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I. LAW 

A motion to reopen must state new facts and be supported by documentary evidence. 8 C.F.R. 
§ 1 03.5(a)(2). The regulation at 8 C.F.R. § 1 03.5(a)(2) does not define what constitutes a "new" 
fact, nor does it mirror the Board of Immigration Appeals' (the Board) definition of "new" at 
8 C.F.R. § 1003.23(b)(3) (stating that a motion to reopen will not be granted unless the evidence 
"was not available and could not have been discovered or presented at the former hearing"). Unlike 
the Board regulation, we do not require the evidence of a "new fact" to have been previously 
unavailable or undiscoverable. Instead, we interpret "new facts" to mean facts that are relevant to 
the issue(s) raised on motion and that have not been previously submitted in the proceeding, which 
includes the original application. Reasserting previously stated facts or resubmitting previously 
provided evidence does not constitute "new facts."' 

A motion to reconsider, in tum, must establish that our decision was based on an incorrect 
application of law or policy and that the decision was incorrect based on the evidence in the record 
of proceedings at the time of the decision. 8 C.F.R. § 103.5(a)(3). In addition, a motion to 
reconsider must be supported by a pertinent precedent or adopted decision, statutory or regulatory 
provision, or statement of U.S. Citizenship and Immigration Services (USClS) or Department of 
Homeland Security (DHS) policy. 

As discussed in our previous decision, the relevant citizenship statute in effect at the time of the 
Applicant's birth is section 30l(g) of the Act. To establish acquisition of citizenship under that 
section, a child who, like the Applicant, was born out of wedlock to a U.S. citizen father and a 
foreign national mother must first show that he or she satisfied certain additional requirements 
concerning paternity, legitimation, and financial support. Those requirements are set forth in section 
309(a) of the Act, 8 U.S.C. § 1409(a), and state, in pertinent part, that the provisions of section 
301(g) shall apply as of the date of birth to a person born out of wedlock if "the father (unless 
deceased) has agreed in writing to provide financial support for the person until the person reaches 
the age of 18 years." 

II. ANALYSIS 

The issue on motion is whether the Applicant has presented new facts and evidence relevant to the 
issue of the financial support agreement requirement under section 309(a) of the Act, and whether 
she has established that our decision was erroneous based on incorrect application of law or users 
and DHS policy. 

We have previously found that although the Applicant satisfied some of the conditions in section 
309(a) of the Act concerning paternity and legitimation, the letter she submitted, purportedly written 
by her father from prison when she was six years old, was insufficient as evidence that the father 
agreed in writing to provide financial support for the Applicant until her 18th birthday, as required in 
section 309(a)(4) of the Act. First, the letter was not dated or accompanied by a postmarked 
envelope to show when it was written. Second, we concluded that even if the letter was written 
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before she was 18 years old, her father's general statement that he wanted the Applicant to have 
access to good education and would love to pay her expenses did not reflect he a weed to financially 
support the Applicant until she reached the age of 18 years. 

Regarding the date of the letter, the Applicant reasserts on motion that she has established her father 
wrote it when he was in prison when she was a child, as the letter references the prison return 
address and the Applicant's great-grandmother attested she received it between 1997 and 2001. We 
have addressed this contention in our decision on appeal, concluding that the great-grandmother's 
statement alone was insufficient to establish the date of the letter absent additional corroborating 
evidence. The Applicant does not present new evidence with the instant motion that would support a 
different conclusion. Instead, she repeats that a forensic examination would have confirmed the date 
of the letter and that we should have either conducted such examination, or returned the letter to her 
for testing in a private lab before issuing the adverse decision. However, as we have previously 
explained, the burden of establishing a claim to U.S. citizenship in these proceedings is on the 
Applicant, not on users. See Matter of Baires-Larios, 24 r&N Dec. 467, 468 (BIA 2008). 
Accordingly, we were not required to conduct a forensic examination of the letter to determine when 
it was written. 

Moreover, we find no error in not returning the original letter to the Applicant following our appeal 
decision, as she has not filed a formal request for return of the original documents. By regulation, 
users will return original documents to the applicant upon completion of the adjudication, when no 
longer required, if users specifically requested the applicant to submit such documents. 8 e.F.R. 
§ 103.2(b)(5). Here, the record does not reflect that either the Director or our office requested the 
Applicant to provide the original letter; rather, the Applicant voluntarily submitted it in support of 
her first motion to reopen and reconsider. We find that under those circumstances users was not 
obligated to return the original letter to the Applicant absent her formal request. 1 

Even if we found her father wrote the letter before she turned 18 years old, which we do not, it 
would still be insufficient to meet the financial support agreement requirements in section 309(a)( 4) 
of the Act. On this matter, the Applicant renews her previous claim that her father's statement, in 
which he expresses a wish to fulfill his duty as a father after he served his prison sentence, to pay her 
expenses, and to be her friend, amounted to a promise to pay child support until she was 18 years 
old. She avers that that the father's acknowledgment of his parental obligation, when considered 
with his statement of a willingness to pay her expenses indicates that the father was well aware of his 
duty to provide child support for the Applicant until her 18th birthday. However. as we have 
explained before, the father's statement is not specific enough to constitute an agreement or a 
promise of financial support mandated by section 309(a)(4) of the Act, nor does it establish the 
father's commitment to provide such support until the Applicant's 18th birthday. The Applicant's 
claim on motion that her father was likely aware of his obligation to pay child support until she was 

1 To request the return of any original documents she previously submitted, the Applicant must file Form G-884, Request 
for the Return of Original Documents, according to the form instructions. Form G-884 and tiling instructions are 
available at the USClS website at https:l/www.uscis.gov/g-884. 
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18 years old does not change this determination absent evidence that he explicitly agreed in writing 
to provide her with such support for the requisite time period. 

Ill. CONCLUSION 

We have previously considered all relevant evidence and concluded that it was inadequate to show 
that the Applicant's father agreed in writing to financially support her until her 18th birthday. The 
Applicant submits no new evidence that would cause us to reexamine this finding, or show that it 
was incorrect based on the evidence in the record at the time of our initial decision. Moreover, the 
Applicant does not identify any precedent decisions or misapplication of law or USCIS or DHS 
policy sufficient to overcome our previous determination that she did not satisfy the financial 
support requirement to acquire U.S. citizenship at birth from her father. In view of the above, we 
find that reopening or reconsideration of our appeal decision is not warranted. 

ORDER: The motion to reopen is denied. 

FURTHER ORDER: The motion to reconsider is denied. 

Cite as Matter of D-A-M-, ID# 847107 (AAO Jan. 31, 2018) 
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