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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: JAN. 31,2018 

APPEAL OF SAN ANTONIO, TEXAS FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in India in 2011, seeks a Certificate of Citizenship reflecting that he 
derived U.S. citizenship from his adoptive U.S. citizen parent. See Immigration and Nationality Act 
(the Act) § 320, 8 U.S.C. § 1431. An individual born outside the United States, who automatically 
derived U.S. citizenship after birth but before the age of 18, may apply to receive a Certificate of 
Citizenship. Generally. for an individual claiming automatic U.S. citizenship after birth and who was 
born after February 27, 198"3, the individual must have at least one U.S. citizen parent and be residing in 
that parent's custody in the United States as a lawful pennancnt resident before 18 years of age. Jf 
adopted, the Applicant must meet additional requirements. 

The Director of the San Antonio, Texas Field Office denied the application, concluding that the 
Applicant did not reside in his adoptive parents' legal custody for two years when his Form I-130, 
Petition for Alien Relative, was filed; he thus did not meet the definition of a child under section 
101(b)(1)(E) of the Act, 8 U.S.C. § llOl(b)(l)(E); and he therefore did not qualify to derive U.S. 
citizenship under section 320 of the Act. 

The Applicant claims on appeal that prior to obtaining legal guardianship over him, his adoptive 
parents had a formal foster care agreement with his orphanage. He asserts that they therefore 
satisfied legal custody requirements when the Form 1-130 was filed, and that the form was and 
remains properly approved. 

Upon de novo review, we will remand the matter for further proceedings consistent with our opinion, 
and for entry of a new decision. 

I. LAW 

The Applicant is a minor who was born in India on 20 11. He was adopted in 2013 by 
U.S. citizen parents who obtained legal guardianship over him in 2012. The Applicant was 
admitted into the United States as a lawful permanent resident in January 2015. The Director 
indicates, however, that he is not eligible tor his lawful permanent resident status. 

For derivative citizenship purposes, we apply "the law in effect at the time the critical events giving 
rise to eligibility occurred." See Mina.syan v. Gonzales, 40 I F.3d 1069. 1075 (9th Cir. 2005). Based 
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on the Applicant's date of birth in 2011, section 320 of the Act, as amended by the Child Citizenship 
Act of2000, Pub. L. No. 106-395, 114 Stat. 1631 (CCA), applies to his derivative citizenship claim. 

Section 320 of the Act provides, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence 

(b) Subsection (a) shall apply to a child adopted by a United States citizen parent 
if the child satisfies the requirements applicable to adopted children under 
section I 01 (b)( I). 

Section 101 (b )(1 )(E)(i) of the Act, 8 U .S.C. § 1101 (b)( 1 )(E)(i), provides that the term "child" means 
"a child adopted while under the age of sixteen years if the child has been in the legal custody ot: 
and has resided with, the adopting parent or parents for at least two years[.]" 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 l&N Dec. 467, 468 (BIA 2008). 

The regulation at 8 C.F.R. § 103.2(b)(l) provides that an applicant must establish that he or she is 
eligible for the requested benefit at the time of tiling the benefit request. 

II. ANALYSIS 

The Director determined that the Applicant's Form 1-130 was erroneously approved because he did 
not reside in his adoptive U.S. citizen parents' legal custody for two years when the form was filed, 
and thus did not meet the definition of "child'' set forth at section 101 (b )(I )(E)(i) of the Act. The 
Director adds that the Applicant did meet the two years of legal custody requirement by October 
2014, which occurred before the Form 1-130 and immigrant visa were approved. Although not 
directly stated in the decision, the Director indicated that the Applicant's immigrant visa. which was 
based on the approved Form I-130, was therefore also erroneously approved; that the Applicant's 
admission into the country for permanent residence was, in tum, not lawful; and that accordingly, the 
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Applicant did not meet section 320(a)(3) of the Act lawful admission for permanent resident 
requirements. 

The issue on appeal is therefore whether the Applicant established that he meets section 320(a)(3) of 
the Act lawful permanent resident requirements. 

A review of the record reflects that although the Director concluded that the Applicant's Form 1-130 
was erroneously approved, the form remains approved and has not been revoked. See 8 C.F.R. 
§ 205.2 (describing petition revocation requirements and procedures.) In addition, there is no 
indication that the Applicant's immigrant visa was revoked, and his lawful permanent resident status 
has not been terminated. See section 221(i) of the Act, 8 U.S.C. § 120l(i) (on consular visa 
revocation process); 8 C .F .R. § 1.2 (discussing when lawful permanent resident status terminates 
upon entry of a final administrative order of exclusion, deportation, or removal.) 

III. CONCLUSION 

Accordingly, we remand the matter to the Director to review the Applicant's eligibility for a 
Certificate of Citizenship anew. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for further 
proceedings consistent with the foregoing opinion and for the entry of a new decision. 
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