
MATTER OF H-A-E-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: JAN. 31,2018 

APPEAL OF QUEENS, NEW YORK FIELD OFFICE DECISION 

APPLICATION: FORM N-600K, APPLICATION FOR CITIZENSHIP AND ISSUANCE OF 
CERTIFICATE UNDER SECTION 322 

The Applicant's mother, a citizen of the United States, seeks a Certificate of Citizenship on behalf of 
the Applicant, who was born in Egypt in 2014. See Immigration and Nationality Act (the Act) 
section 322, 8 U.S.C. § 1433. A U.S. citizen parent may apply for a Certificate of Citizenship on 
behalf of a child who is under 18 years of age and residing outside of the United States, if the child is 
residing in that parent's legal and physical custody, and the parent, or the parent's U.S. citizen parent 
(the child's grandparent), had been physically present in the United States for five years, two of 
which were after the parent (or the grandparent) turned 14 years old. To be eligible for issuance of a 
Certificate of Citizenship under section 322 of the Act, the Applicant must be temporarily present in 
the United States pursuant to a lawful admission and must be maintaining such lawful status. 

The Director of the Queens, New York Field Office denied the application. concluding that the 
record did not establish, as required. that the Applicant resided in his mother's physical custody 
outside the United States. 

On appeal, the Applicant's mother submits additional evidence and asserts that the Director" s 
decision was in error because she and the Applicant are permanently residing in Egypt and their stay 
in the United States is only temporary. 

Upon de novo review, we will dismiss the appeal. The evidence is insufticient to establish that the 
Applicant is residing abroad with his mother, or that he is maintaining lawful status in the United 
States. 

I. LAW 

The record reflects that the Applicant was born to married parents in Egypt in 2014. His mother was 
born in the United States and is therefore a U.S. citizen. His father is a national and citizen of Egypt. 
The Applicant's maternal grandfather was born in Egypt in 1952, but he became a U.S. citizen 
through naturalization in 1991. The Applicant was admitted to the United States as a nonimmigrant 
visitor (B-1) on October 11,2016, with authorization to remain in the United States until April 10. 
2017. 
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Section 322 of the Act, as amended by the Child Citizenship Act (CCA) of 2000 (Child Citizenship 
Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631 (Oct. 30, 2000)), applies to children of U.S. 
citizens born and residing outside of the United States. It provides, in pertinent part that: 

(a) A parent who is a citizen of the United States ... may apply for naturalization on 
behalf of a child born outside of the United States who has not acquired 
citizenship automatically under section 320. The [Secretary of Homeland 
Security] shall issue a certificate of citizenship to such applicant upon proof, to 
the satisfaction of the [Secretary], that the following conditions have been 
fulfilled: 

(I) At least one parent ... is a citizen of the United States, whether by birth or 
naturalization. 

(2) The United States citizen parent--

(A) has ... been physically present in the United States or its outlying 
possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of 
fourteen years; or 

(B) has ... a citizen parent who has been physically present in the 
United States or its outlying possessions for a period or periods 
totaling not less than five years, at least two of which were after 
attaining the age of fourteen years. 

(3) The child is under the age of eighteen years. 

(4) The child is residing outside of the United States in the legal and physical 
custody of the [citizen parent] .... 

(5) The child is temporarily present in the United States pursuant to a lawful 
admission, and is maintaining such lawful status. 

At the time of admission or extension of stay, every nonimmigrant foreign national must agree to 
depart the United States at the expiration of his or her authorized period of admission or extension of 
stay. 8 C.F.R. § 214.1(a)(3)(ii). Failure to comply with the departure requirements may constitute a 
failure of the foreign national to maintain the terms of his or her nonimmigrant status. !d 
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II. ANALYSIS 

The issue on appeal is whether the Applicant's mother demonstrated that the Applicant is residing 
with her outside the United States and that he is temporarily present in the United States pursuant to 
a lawful admission, and maintaining such status. 

The Director determined that the Applicant did not satisfy the section 322(a)(4) of the Act 
requirement of residing outside the United States because the record indicated that he and his mother 
were living in New York. On appeal, the Applicant's mother claims that she and the Applicant 
permanently reside in Egypt, and they are in the United States on a temporary family visit. To 
corroborate this claim, the Applicant's mother submits the Applicant's medical records from Egypt, 
evidence of his admission to the United States in 2016, and a copy of a rental agreement for an 
apartment in Egypt. 

We find, however, that this evidence is insufficient to show that the Applicant is residing with his 
U.S. citizen mother outside of the United States, and that he is maintaining lawful status in the 
United States. Accordingly, he is not eligible for issuance of a Certificate of Citizenship pursuant to 
section 322 of the Act at this time. 

A. Residence Outside the United States 

Section 101(a)(33) of the Act, 8 U.S.C § 1101(a)(33) defines "residence" as "the place of general 
abode," a person's "principal, actual, dwelling place in fact, without regard to intent." The record 
before us does not show that the Applicant and his mother's residence is outside the United States. 

On the Form N-600K, filed in June 2015, the Applicant's mother represented that she and the 
Applicant were residing in Egypt, but indicated that her mailing address was that of the Applicant's 
grandfather in the United States. The record also includes a letter for the mother's brother, dated in 
August 2016, informing U.S. Citizenship and Immigration Services (USClS) of the mother's intent 
to rent a room in his New York apartment for $600 a month starting in October 2016. The Applicant 
and his mother were subsequently admitted to the United States in October 2016. Neither the 
information in the Applicant's Egyptian passport, nor USCIS records show that the Applicant 
returned to Egypt since then. 

Moreover, the Applicant's U.S. medical records, his mother's driver's license issued in January 
2017, as well as the instant Form I-2908, Notice of Appeal or Motion, list a New York address. 
This evidence indicates that since October 2016 the Applicant and his mother's "principal, actual, 
dwelling place in fact, without regard to intent" has been in New York. Although on appeal the 
Applicant's mother submits documents indicating that the Applicant attended a nursery and received 
vaccinations in Egypt, those documents are dated before the Applicant's arrival in the United States. 
As such, they do not establish that the Applicant continues to reside in Egypt. His mother's 2013 
lease agreement for an apartment in Egypt is also insufficient to show that she and the Applicant are 
maintaining residence there, as the agreement appears to be between the Applicant's mother (tenant) 
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and father (landlord) who are married to each other. In addition, the lease term has expired, as it 
ended in January 2017, four months after the mother and the Applicant were admitted into the 
United States. 

The Board of Immigration Appeals (the Board) held in Matter of'.Jalil, 19 I&N Dec. 679 (BIA 
1988), that the maintenance of financial interests, the retention of a house in another country, or the 
intention to return to that country at a later time is not sufficient to establish a person's "dwelling 
place in fact" for purposes of section 101(a)(33) ofthe Act is in that country. Here, the Applicant's 
mother has not shown maintenance of either a residence or financial interests in Egypt. 
Additionally, although the Applicant's mother claims her and her child's stay in the United States is 
temporary, the evidence reflects their residence is in the United States. 

Based on the above, we find the Applicant has not shown he is is "residing" with his mother outside 
the United States as required in section 322(a)(4) of the Act. Furthermore, as the Applicant has been 
living in the United States with his mother for over a year, and his mother does not explain if and 
when she intends to return to Egypt, his presence in the United States cannot be considered 
"temporary," as mandated by section 322(a)(5) of the Act. 

B. Maintenance of Lawful Status in the United States 

The record also does not show that the Applicant is currently maintaining lawful status in the United 
States as required under section 322(a)(5) of the Act. 

As stated above, the Applicant was admitted to the United States as a nonimmigrant in October 
2016. The U.S. admission stamp in his passport, his admission (1-94) record, and his mother's 
statements confirm that the Applicant's authorized stay in the United States expired on April I 0, 
201 7. A foreign national's unlawful immigration status generally begins on the day his or her 
authorized status has expired. 1 The record does not show that the Applicant requested. or that 
USCIS granted extension of his authorized stay in the United States beyond April I 0, 2017. We 
conclude, therefore, that the Applicant is no longer maintaining lawful nonimmigrant status in the 
United States. 

Because we find that the Applicant is ineligible for a Certificate of Citizenship for the reasons 
discussed above, we do not address at this time whether his mother or his maternal U.S. citizen 
grandfather satisfied the physical presence conditions in section 322(a)(2)(B) of the Act, or if he 
meets the remaining requirements under section 322 of the Act. 

III. CONCLUSION 

The evidence does not show that the Applicant is residing outside of the United States in the legal 
and physical custody of his U.S. citizen mother and that he is temporarily present in the United 

1 7 USCIS Policy Manual B.3(A)-(C), https://www.uscis.gov/policymanual. 
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States pursuant to a lawful admission and maintaining such lawful status. The Applicant is therefore 
ineligible for issuance of a Certificate of Citizenship under section 322 of the Act at this time. 

ORDER: The appeal is dismissed. 

Cite as Matter ofH-A-E-, ID# 840774 (AAO Jan. 31, 2018) 
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